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Svjfxeioe  Xkmttf  Janiiary  5, 1920 
[261  U.  S.  264T64  L.  ed.  200] 

War — Power  of  Congreoo — PMring  of  wmt  emergency — Wmr-tine  pia^ibitioB. 

1.  The  war  emergenejr  had  not  passed  so  as  to  invalidate  as  new 
legislation  the  provision  of  the  Volstead  Act  of  October  28,  1919, 
extending  the  prohibition  of  the  act  of  November  21,  1918,  against 
the  manufacture  and  salQ  ,o|  ii^^a^c^^;^^  l^uors  to  Q^t  liquors, 
iwho^r  in  fact  intoxicat^  or  not,  wit^  an  alcoholic  CjW^tiMitj  o4  M 
mueh  as  one-half  of  1  per  cent  of  alcohol  by  volume. 

War — Power  of  Congress — War-time  prohibition. 

2.  The  implied  war  power  of  Congress  over  intoxicatii^  liquors 
extends  to  the  enactment  ,  of  laws  which  will  not  merely  prohibit 
the  salfl  of  intoxicating  liquors  but  will  effectually  prevent  their  sale. 

States — Relation  to  Federal  Government — Police  power. 

3.  When  the  United  States  exerts  any  of  the  powers  conferred 
upon  it  by  the  Constitution,  no  valid  objection  can  be  based  upon  the 
fact  that  such  exercise  may  be  attended  by  the  same  incid^s  which 
att^d  an  exercise  by  a  State  of  its  police  power. 

War  —  Power  of  Congress  —  War-time  prohibition  —  Nonintoxicating  malt 
Uquors.  *    '       -  •  ' 

4.  Congress,  in  the  exercise  of  the  war  power,  could,  in  order  to 
make  effective  the  existing  war-time  prohibition  against  the  manu- 
facture and  sale  of  intoxicating  liquors,  enact  the  provisions  of 
the  Volstead  Act  of  October  28,  1919,  extending  sn^  prohibition 
to  malt  liquoins,  whether  in  fact  mtoxicating  or  not,  wim  alcoholic 
liontent  of  as  miiidh  as  ohe-half  of  1  per  cent  of  alcohol  by  volume^ 

^jConstitutional  law — Due  process  of  law — War-time  prohibition. 

5.  Congress  could,  consistently  with  the  due  process  of  law  clause 
of  United  States  Constitution,  fifth  amendment,  make  effective 
forthindth  the  provisMDs  of  the  Volstead  Aet  of  Octobor  2&  1919, 
extending  the  existing  war-time  prohibition  against  the  manuxacture 
and  sale  of  intoxicating  liquors  to  nonintoxicating  malt  liquors  with 
alcoholic  content  of  as  much  as  one-half  ,of  1  per  cent  by  volume, 
without  making  any  compensation  to  the  owner  of  such  liquors 
acquired  before  the  passage  of  tl^^  aciU        which  before  that  time 
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United  States  v.  Everett  Simpson 

[252  U.  S.  465  ;  64  L.  ed.  665] 

* 

Cbnunerce--^  of  intoxicating  Uquors— Federal  regulations— 

Caniage  by  iHriyate  aotomolrile— Personal  use. 

The  transportation  by  the  owner  in  his  own  automobile  of  intoxi- 
cating liquors  for  his  personal  use  is  comprehended  by  the  prohibi- 
tion of  the  Keed  amendment  of  March  3,  1917,  section  6,  against  the 
transportation  of  intoxicating  liquors  in  interstate  commerce,  except 
for  scientific,  sacramental,  medicinal,  and  mechanical  purposes,  into 
Bj^y  State  the  laws  of  which  proliibife  the  laaiiittMkiito  m  ssle  thoi«i& 
of  intoxietttuiig  liquors  for  beven^  purposes. 


GsoscEB  S.  Hawxe  v.  Haryet  C.  Smith 

—  ■  -         1  .        '    f  •  •  .        ,  u  .  / 

Ht^renie  <3eart,  lane  1,  loao 
U.  S.  221;  64  li.  ed.  871] 

tSmstitutional  law— Amendment  of  Federal  Constita^n— State  referendum. 

Beferendum  provisions  of  State  constitutions  and  statutes  can  not 
be  applied  in  the  ratification  or  rejection  of  amendme^  to  the  Fed- 
»al  Constitution  without  violating  4iie  requirement  of  Article  V  of 
fiuch  C(»stitation,  that  such  ratification  shall  be  by  the  legislatures  of 
the  several  States,  or  by  conventions  therein,  as  Congress  shall  decide. 


Geobge  S.  Hawke  v.  Hiotrm  C.  Smith 

Supreme  Court,  June  1,  1820 

[253  U.  S.  231 ;  64  L.  ed.  877]  ' 

TOs  case  is  governed  by  the  decision  iii  Hawke  v.  Smith,  255 
TJ.  S*  221. 


State  op  Bhode  Island  v.  A.  Mitchell  Palmer — State  of  New 
JmsET  V.  A.  Mitchell  Palmer— George  C.  Dempsey  v.  Thomas 

A.  BOYNTON  ^KjSNTUCKY  DISTILLERIES  &  WAREHOUSE  CoMPANY  V. 

W.  V.  Gregory — Christian  Feigenspan  v.  Joseph  L.  Booine  

Hiram  A.  Sawyer  v.  Manitowoc  Products  Compa^tt — Sr.  Ixstm 
Bbewing  Association  v.  Geobge  H.  Moore 

r 

[253  U.  S.  350  ;  64  JL.  ed,  a^l^J  ,  ' 

I  ■  .  .  - 

GnMtitntioiial  la^—Amendmoit— Necessity.  ' 

1.  The  adoption  by  both  Houses  of  Congress,  each  by  a  two-thirds 
vote,  of  a  joint  resolution  proposing  an  amendment  to  the  Constitu- 
tion, sufficiently  shows  that  the  proposal  was  deemed  aeoMsary  by  all 
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who  voted  for  it.  An  express  declaration  that  they  regarded  it  as 
necessary  is  not  essential. 

Constitutional  law — Amendment — ^Two-thirds  vote  of  Congress. 

2.  The  twO'thirds  vote  in  each  House  of  Congress  which  is  re- 
quired in  proposing  an  am^idment  to  the  Constitutitm,  is  a  vote  of 
two-thirds  oz  tiie  Members  present— assuming  the  presence  of  a 
quorum — ^and  not  a  ^wo*thirds  vote  of  the  entire  membership,  present 

and  absent. 

Constitutional  law — ^Amendment  of  Federal  Constitution — State  referendum. 

.  3.  Beferendum  provisions  of  State  constitutions  and  statutes  can 
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of  such  Constitution,  that  such  ratification  ^all  be  by  the  legis* 

latures  of  the  several  States,  or  by  conventions  therein,  as  Congress 
shall  decide. 

ConstitotHHial  law — ^Prtriiibition  ameadfli^t — ^Validity. 
4  The  proMbiti<m  of  ^  )nMiula)efeure^  aale^  ^anqDortation,  im^ 

portation,  and  exportation  of  intoxicating  liquors  #e¥  Beverage  pur- 
poses, as  embodied  in  the  eighteenth  amendment  to  the  Federal 
Constitution,  is  within  the  power  to  amend  reserved  by  the  fifth 
article  of  such  Constitution. 

Gmdtittttioaal  law^ProMUtiaii  ameBdment— Validity. 

5.  The  prohibition  amendment  to  the  Federal  Constitution  by 
lawful  proposal  and  ratification  has  become  a  part  of  the  Constitu- 
tion, and  must  be  respected  and  given  efiect  the  same  as  otiier  pro- 
▼isioiis  of  that  instrument.   

Constitutioital  law — Prohibition  amendment — ^Effect. 

6.  That  part  of  the  prohibition  amendment  to  the  Federal  Consti- 
tution which  embodies  the  prohibition  is  operative  throughout  the 
entire  territorial  limits  of  the  United  States,  binds  all  legislative 
bodies,  courts,  public  officers,  aiMi  iBdividuals  within  those  limits, 
and  of  its  own  force  invalidates  every  legislative  act,  whether  bv 
Congress,  by  a  8i^t»  legislature,  or  by  a  Temtm-ifd  assembly,  whica 
authorizes  or  sanctions  what  the  amendment  prohibits. 

Constitutional  law — Prohibition  amendment — Enforcement — Concurrent  power. 

7.  The  declaratifln  in  the  ppokibition  ameRclnient  to  the  Federal 
Ooiistitoti«K  thi*^  <^iii»^  C^^  the  StafeM  siwll  have 
QOMeumtlt  po4^  to'^foFce  itA&  M^icle  by  appropriate  legislation" 
doe^not  mable  Congv^  or  the '  several  States  to  defeat  or  thwart 
the  prohibition,  but  only  to  enforce  it  by  appropriate  means. 

Constitutional  law — ^PfidttUtiiMiamendflMiit — Enforcement — Concurrent  power, 

8.  The  woMte  ^  eoiieurriilt  jpower in  the  deolanitioii  in  the 
eighteenth  aaMBdaM^  to  tbe  Fddcaal  Oonstitution  that  ^  the  Con- 
gress and  the  several  States  shall  have  concurrent  power  to  enforce 
this  article  by  appropriate  legislation  "  do  not  mean  joint  power,  or 
require  that  legislation  thereunder  by  Congress,  to  be  effective,  shall 
be  approved  or  sanctioned  by  the  several  States  or  any  of  them,  nor 
do  they  mean  that  the  power  to  enforce  is  divided  between  Congress 
U|4il^i'3ev^al  Sta<^  alqiig^  tl^jy^es  which  separate  or  distififfliifib 
foreign  or  interstate  c<9nmerce  &0111  intrastate  affairs. 
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Constitutional  law— Prohibition  amendment— Enforcement— Concurrent  power. 

9.  The  power  confided  to  Congress  by  the  provisions  of  the 
eighteenth  amendment  to  the  Federal  Constitution,  th^it  "  the  Con- 
gress and  the  several  States  shall  have  concurrent  power  to  enforce' 
this  article  by  appropriate  legislation,"  while  not  exdusivfe,  is*terri- 
torially  coextensive  with  the  prohiHtion  of  the  apieiidmeiit,  embrik;e^ 
manufacture  and  other  intrastate  tinnsactions  as  wisU  as  importa- 
tion, exportation,  and  iiitterstate  traffic,  and  is  in  no  wise  dependent 
on  or  affected  by  action  or  inaction  on  the  part  of  the  several  States 
or  any  of  them.  /     .  .  .  .,) 

Constitutional  law— Prohibitiim  ailMiidn«irt-~EnforeeiiieMt^LiqiMTO 
ously  manufactured.  '  .  ;)  u;    •  i  .n 

10.  The  power  of  Congress  to  6aioece<  the  prohibition  amendment 
to  the  Fed^  Constitation  may  be  exerted  against  the  disposal  for 
bdyerage  purposes  of  liquors  manufactured  before  the  amendment 
became  effective,  just  as  it  may  be  against  subsequent  manufacture 
for  those  purposes.  . 

Constitutional  law— FrohiliitioB  atamimmtfi-^WavtKemiM^t^^^^l^^ 
tion  of  kitoadcating  li^aors.  ,  .i 

41.  Oongress  did  mi  e^eeed  its  powers,  under  the  United  States 
Cknistitlttion,  eighteenth  amendment  to  enforce  the  prohibition  therein 
declared  against  the  manufacture,  sale,  or  transportation  of  in- 
toxicating liquors  for  beverage  purposes,  by  enacting  the  provisions 
of  the  Volstead  Act  of  October  29,  1919,  wherein  liquors  containing 
as  much  as  one-half  of  1  per  cent  of  alcohol  by  volume,  and  fit  foij 
use  for  beverage  purposes,  are  treated  as  within  that  po^r,     •  '  ^ 

William  G.  Street     Lincoln  Safe  Deposit  Company 

latosttatins  liquor— Wawaioiwemen— Storage  for  lawful  uses— Volstead  Act. 

1.  There  is  nothing  in  the  Volstead  Act  of  October  28,  1919,  which 
makes  it  unlawful  for  a  warehouse  corporation  to  permit  tie  storage 
m  its  warehouse  after  the  effective  dat^  of ,  such  aefe  of  Jiquors  tihere- 
tofore  lawfully  acquired,  which  are  90 .  fltored  solely  and .  «n  v0i>o^ 
faith  for  the  purpose  of  pieser^doff  M)d  pnnbecting  tWn  unlil  thef 
aball  be  consumed  hf  ib»  &wjm  and  his  femily  or  bona  fide  guests-^ 
uses  declared  by  secsticm  33  of  that  act  not  to  be  unlawful. 

Intoxicating  liquor— Unlawful  possession— Volstead  Act.  ,  , 

2.  The  declaration  in  section  25  of  tJwt  ^olstaad  Jk^  of  Oetober 
28,  1919,  that  it  shall  be  unlawfiil  to'  have  or  possess  any  liquor  in- 
t^ded  for  use  in  molatiiig  sueh  act,  obviously  does  not  apply  where 
WB  uses  to  which  it  is  admitted  that  the  owner  intends  to  devote  his 
liquor  are  those  which  section  33  of  the  act  declares  not  to  be  unlawful. 
Intoxicating  liquor — Keeping— Volstead  Act.  < 

3.  Kept  for  sale  or  barter  br  dther  cofiMnerdal  purposes  is  what 
is  meant  by  the  word  "  kept "  as  used  in  section  21  of  the  Volstead 
Act  of  October  28, 1919,  which  declares  that  any  room,  house,  build- 
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ing,  or  pliu^e  intoxicating  liquor  is  manuf  actured^  scdd,  kept, 

or  bartered,  in  violation  'of  the  act,  and  all  intoxicating  liquor  and 

property  kept  and  used  in  maintaining  the  same,  are  a  common 
nuisance,  and  provides  penalties  for  the  maintaining  of  such  a  place. 

fiitoxicatuig  liqoor — ^Warehousemen — ^Possessiim— Volstead  Act. 

4.  A  warehouse  corporation  which  has  leased  a  room  in  its  ware* 

house  for  the  storage  of  intoxicating  liquors  that  are  in  the  lessee's 
exclusive  possession  and  control  does  not  "  possess "  such  liquors 
within  the  meaning  of  section  3  of  the  Volstead  Act  of  October  28, 
1919,  which  provides  that  "no  person  shall  on  or  after  the  date 
when  the  eighteenth  amendment  to  the  Constitution  of  the  United 
States  goes  mto  effect,  manufacture,  sell,  barter,  transport,  import, 
export,  deliver,  famish,  or  possess  any  iirtcixicating  liquor  except 
as  authorized  in  this  act,  and  all  the  provisions  of  this  act  eliall  Be 
liberally  construed  to  the  end  that  the  use  of  intoxicating  liquor  as 
a  beverage  may  be  prevented.*'      •    ^    .       -  m  .r 

Intoxicating  liqam — WarehonsemCT; — ^Delivery  to  owner — V^dstead  Act. 

5.  A  warehouse  corporation,  by  permitting  the  owner  of  intoxi- 

2ating  liquor  lawfully  acquired  before  the  effective  date  of  the  Vol- 
stead Act  of  October  28,  1919,  and  stored  in  its  warehouse,  to  huve 
access  to  such  liquors  to  take  them  to  his  dwelling  for  lawful  use, 
would  not  be  delivering  them,  within  the  meaning  of  section  3  of 
such  act,  which  provides  that  "  no  person  shall  on  or  after  the  date 
when  the  d^hteenth  amendment  to  the  Constitution  of  the  United 
States  goes  mto  effect,  manufacture,  sell,  barter,  transport,  import, 
export,  deliver,  fumi^,  or  possess  any  intoxicating  liquor  except 
as  autihorized  in  this  act,  and  all  the  provisions  of  this  act  shall  be 
liberally  construed  to  the  end  that  the  use  of  intoxicating  liquor 
as  a  beverage  may  be  prevented." 

Intoxicating  liquors— Transportation^Warehonse  to  home  of  owner. 

6.  Nothing  in  the  Volstead  Act  of  October  28,  1919,  makes  it 
unlawful  to  transport  to  the  home  of  the  owner,  for  lawful  uses, 
intoxicating  liquors  lawfully  acquired  by  him  before  ^h©,  ^jSopti^^ 
date  of  that  act,  and  stored  in  a  warehouse. 

Intoxicatiag  Hvior— Unlawfol  possesiddli— Rebnttina  preramptim— Vdstead 
Act. 

7.  The  implication  is  plain  from  the  provision  in  section  33  of  the 
Volstead  Act  of  October  28,  1919,  msMng  the  possession  of  liquors 
by  any  person  ''not  legally  permitted"  under  the  act  to  possess 
liquor  prima  facie  evidence  that  such  liquor  is  kept  for  the  purpose 
of  being  sold,  bartered,  exchanged,  given  away,  furnished,  or  other- 
wise disposed  of  in  violation  of  the  provisions  of  the  act,  that,  if 
such  presumption  is  rebutted  by  appropriate  testimony,  the  posses- 
sion mall  be  considered  not  unlawful,  even  though  it  be  by  a  person 
not  holding  a  technical  permit  to  possess  it,  such  as  is  provided  for 
in  the  act. 

Intoxicating  liquors — CMUIscation. 

8.  An  inteiition  to  confiscate  private  property  even  m  intoxieatin|^ 
liquors  will  not  be  raised  by  inference  and  construction  from  provi- 
sions of  law  which  have  ample  field  for  other  operation  in  effecting 
a  purpose  clearly  indicated  and  declared, 
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6  DIGEST  OF  SUPEEME  COUBT  DEGISIOJSrS 

«f.  W.  QtGuxoBTH,  JiL-GsAin*  Co.  V.  United  Statbs 

Biastfmb  Ckiml;  Jaaaary  17,  ISSsl 
tSBi  U.  S.  605;  65  L.  ed  376] 

Internal  revenue — Forfeiture — Property  of  innocent  owner. 

1.  The  fact  that  the  seller  of  an  autoiaci|bile,  who  had  reserved  title 
to  it  as  security  for  unpaid  purchase  money,  did  not  participate  in 
or  have  knowledge  of  its  illicit  use  by  the  purchaser  in  the  removal 
<HF  deposit  and  concealment  of  distilled  spirits  upon  which  a  tax  was 
imposed  by  the  United  States  and  had  not  been  paid,  will  not  prevent 
the  forfeiture  of  his  title  to  such  automobile,  under  United  States 
Kevised  Statutes,  section  3450,  which  provides  for  the  forfeiture  of 
the  contraband  j^oods,  and  of  every  vessel,  boat,  cart,  carriage,  or 
other  conveyance  whatsoever,  and  all  things  used  in.  the,  remoyal^o? 
for  the  deposit  and  concealment  of  such  gcKxis. 

GomtitatioiMl  law— Dae  process  of  lav— Forfeiture. 

2.  Construing  United  States  Revised  Statutes,  section  3450,  as 
authorizing  the  forfeiture  of  an  automobile  used  in  the  removal  or 
the,  deposit  and  concealment  of  distilled  spirits  upon  which  a  tax 
was  imposed  by  the  United  States  and  had  not  been  paid,  notwith- 
standmg  the  fact  that  the  seller  of  such  automobile,  who  had  re- 
served title  to  it  as  security  for  unpaid  purch^  money,  did  not 

Sarticipate  in  or  have  knowledge  of  the  illicit  use  by  the  purchaser, 
oes  not  render  such  section  invalid  under  the  United  States  Consti- 
tution, fourteenth  amendment,  as  taking  property  without  due  proc- 
ess of  law.  *^  • 

internal  revenue — Wmftaiaetft* 

3.  The  forfeiture  provisions  of  United  States  Revised  Statutes, 
secuon  3450,  in  case  of  the  removal  or  deposit  and  concealment  of 
goods  or  commodities  upon  which  a  tax  has  been  imposed  by  the 
Umted  States  and  has  not  been  paid,  are  not  modified  by  sections 
3460  and  3461,  so  as  to  prevent  the  forfeiture  of  interests  for  which 
those  sections  offer  protection.  .         :i     r  , 


Lawrence  Amos  v.  Unttbd  States 
SnpieiiMi  Oottrt,  V^btmaef  2$  1821 

£256  U.  9. 318;  65     eO.  6641 

Search  and  seizure — ^Return  of  property  unlawfully  seized. 

1.  Property  seized  in  the  search  of  a  private  home  by  Government 
agents  without  warrant  of  any  kind,  in  plain  violation  of  the  United 
States  Constitution,  fourth  and  fifth  amendments,  should  have  been 
iretunied.to  the  owner  on  his  petition,  presented  by  him  after  the 
jury  in  a  criminal  prosecution  against  him  was  impaneled,  but  before 
any  evidence  was  offered. 

tBvidence — Use  when  wnmgfuUy  obtMnedr-Criminal  case. 

2.  The  rule  that  courts  will  not  stop  the  progress  of  the  trittl  of 
ia  criminal  case  to  £ratne  a  collateral  issue  to  inquire  whether  evidence 
offered,  otherwise  competent,  was  lawfidly  or  unlawfully  obtained. 


has  no  application  where  it  becomes  apparent  during  the  trial  that 
there  has  been  an  unconstitutional  seizure Nof  property  of  the  accused, 
and  the  court  should  exclude  such  property  and  any  testimony  relat- 
ing thereto,  given  by  the  Government  agents  who  made  the  unlawful 
seizure,  on  motion  of  the  accused,  made  after  both  property  andl 
testimony  were  introduced  in  evid^ce  against  him. 

Search  and  seizure — Self-crimination — Waiver. 

3.  The  constitutional  rights  of  a  person  to  be  secure  against  un- 
reasonable searches  and  seizures  and  self-crimination  were  not  waived 
when  his  wife  admitted  to  his  home  Federal  officers,  who  came  with- 
out warrant,  demanding  admission  to  make  search  of  it  under  Gov- 
ernment authority,  even  assuming  that  it  is  possible  for  a  wife,  in 
the  absence  of  her  husband,  thus  to  waive  Ms  constitutional  rights, 
since^  under  the  implied  coercion  here  presented,  no  such  waiver 
was  int^ded  or  effected. 


WzL£is  D.  WnjucAMs  ST  AL.  V.  Uirrm>  Statms 

Sui»«me  Court,  March  7. 1921 
[255  U,  S.  336  ;  65  U  ed.  66Aj 

Appeal — Prom  lEstrict   court — Affirmance   on  motion — Frivolous  Federal 
qaestkm. 

The  want  of  merit  in  the  contention  that  the  provision  of  the  Reed 
amendment  of  March  3,  1917,  section  5,  prohibiting  the  transporta- 
tion in  interstate  commerce  of  intoxicating  liquor  into  any  Stat» 
whose  laws  forbid  the  manufacture  or  sale  therein  of  such  liqu(^ 
for  beverage  purposes,  is  repugnant  to  the  United  States  Ooostitii- 
tion,  Article  I,  seotioiL  9,  clause  6,  prohibiting  any  regulation  of  oom-> 
merce  which  gives  a  preference  to  the  ports  of  one  State  over  those 
of  another,  is  so  plainly  established  by  the  decisions  of  the  Federal 
Supreme  Court  and  the  authorities  which  have  followed  those  deci- 
sions as  to  require  the  affirmance  on  motion  of  a  conviction  for  a 
violation  of  such  statute,  brought  up  directly  from  a  Federal  dis- 
trict court  for  review,  on  the  theory  that  the  law  was  unconstitutional 
for  that  reason. 


J.  J.  Dillon  v.  E.  W.  Gloss 

Supreme  Comt,  May  16,  1921 

[256  U.  &  368  ;  66  L.  ed.  9M] 
Constitutional  law — Amendment — Ratification — ^Time. 

1.  The  fair  inference  or  implication  from  the  United  States 
Constitution,  Article  V,  providing  for  amcAdments,  is  that  the  rati- 
fication must  be  within  some  reasonable  time  after  the  proposal. 

Constitutional  law — Amendments — Time  limit  for  ratification. 

2.  Congress,  in  proposing  an  amendment  to  the  Federal  Constitu- 
tion may,  keeping  within  ;rea8(inta»le  limits,  fix  a  d^ute  period  for 
pMiifieation  by  tbe  Stotes,  and  ootOd,  therolore,  validly  declare, 
m  the  resolutitm  pK^xising  the  eighteenOi  amendment,  that  it 
should  be  inoperative  unless  ratified  within  seven  years. 
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]>I6liiit  Of  SUPBEME  OOXJBT  DE,0miO«B 


$.  The  Federal  Supreme  Court  will  take  judicial  notice  of  the 
consummation  of  the  ratification  of  an  amendment  to  the  Federal 
Constitution, 

Constitutional  law — ^Amendment — ^Wh<ai  operative. 

4.  The  date  of  the  consummation  of  the  ratification  of  an  amend- 
ment to  the  Federal  Constitution,  which  is,  by  its  own  terms,  to  go 
into  effect  one  year  after  being  ratified,  and  not  the  date  of  the 
proclamation  of  the  Secretary  of  State,  is  controlling  upon  the 
question  when  such  amendment  becomes  operative. 


Untied  States  v,  Yvquhovich  et  al. 

Supreme  Court,  June  1,  1921  ' 
[256  U.  S.  450  ;  65  L.  ed.  1043] 

Appeal — By  Govemment  in  criminal  case — Scope  of  review. 

1.  The  construction  or  sufficiency  of  the  indictment  is  not  brought 
before  the  Federal  Supreme  Court  on  a  writ  of  error  sued  out  to 
a  district  court  under  the  act  of  March  2,  1907,  to  review, «vd@(a9if|B 
quashing  and  sustaining  a  demurrer  to  the  inmctmeiit. 

i^Bieal-  By  Grovemntent  in  criminal  case — Scope  of  review. 

2.  For  the  purpose  of  interpreting  the  statute  on  which  an  indict- 
ment is  founded,  the  meaning  placed  upon  such  indictment  by  the 
Federal  district  court  will  be  adopted  by  the  Federal  Supreme  Court 
on  a  direct  writ  of  error  sued  out  under  the  act  of  Maa^h  2,  1907, 
to  rei^ew  a  cteeision  of  the  distsiiGt  court,  quashing  and  sustaining  a 
demurrer  to  saeh  i&dictment. 

internal  revenue — Power  of  Congress — ^Taxation  of  intoxicating  liquors. 

3.  Congress  nx&y,  under  the  broad  authority  of  the  taxing  power, 
tax  intoxicating  liquors,  notwithstanding  the  fact  that  their  pro- 
duction is  prohibited  and  punished. 

Internal  revenue — Power  of  Congress — ^Tax  law — Moral  purpose. 

4.  The  fact  that  a  Federal  tax  law  had  a  moral  end  in  view  as 
well  as  the  raising  of  revenue  presents  no  vaUd  constitutional  objec- 
tion to  its  enactment. 

fitatutes — Implied  repeal — Penal  acts. 

5.  Existing  penal  statutes  are  repealed  by  later  ones  covering  prac- 
tically the  same  acts,  but  fixing  Imsex  poialties. 

Internal  revenne— Distilled  spirits— Penalty  for  violating  laws— Implied  re- 
peal— ^National  prokibitioii. 

6.  So  far  as  intoxicating  liquors  intended  for  beverage  purposes 
are  concerned,  the  provisions  of  United  States  Eevised  Statutes, 
sections  3257,  3279,  3281,  and  3282,  making  it  a  criminal  offense  to 
defraud  or  attempt  to  defraud  the  United  States  of  a  tax  upon' 
spirits  distilled  by  one  carrying  on  the  business  of  a  distillery,  or 
to  fail  to  keep  tke  sign  "remstered  dilftiUery  ^'  on  the  outaode  of  a 
place  of  bfuiness  used  «s  »  ^stillery,  or  to  tiiav^y  ofn  thd  bU^iKdss  bf 
m  diiatilles^rwitiioat'bo^  fHT  iio  B  permit  tnash  to  be  made  in 
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any  building  other  than  a  distillery  authorized  by  law,  must  be 
regarded  as  repealed  by  the  national  prohibition  act  of  October  28, 
1919,  enacted  to  make  effective  the  United  States  Constitution, 
eighteenth  amendment,  prohibiting  the  manufacture  and  sale  of 
intoxicating  liquors  in  the  United  States  for  beverage  purposes, 
although  such  act,  in  section  35,  which  repeals  all  prior  laws  only 
to  the  extent  of  their  inconsistency  with  it,  provides  that  the  act 
shall  not  relieve  any  person  from  any  liability,  civil  or  criminal, 
theretofore  or  thereafter  incurred  under  existing  laws. 


Chas.  CoRNEiii  V.  George  H.  MooitE — George  J.  Ghio  v.  Geobgs  H. 
Moore — ^William  H.  Bryan  v.  JjOSHUA  W.  Miles — ^Walter  A. 

.EaSTES  V»  QeORQE  F.  CBUTCHIiEY 

Supreme  Court,  January  30,  1822 

[257  U.  S.  491;  66  L.  ed.  332] 

littoklcating  Mim^V^dl^^  Jli^Tr^mspMtatioil  CMm  CkiriMiiaMllt'  MM 

1.  The  removal  of  distilled  spirits  lawfully  acquired  beifore  the 

effective  date  of  the  Volstead  Act  of  October  28,  1919,  from  the 
Government  bonded  warehouses  in  which  such  liquors  were  on 
deposit  when  acquired,  to  the  respective  dwellings  of  the  owners, 
for  lawful  use,  is  forbidden  by  section  3  of  that  act,  which  declares 
that  no  person  shall  transport  or  possess  any  intoxicating  liquor 
except  as  authorized  l^  tiieA^,  And  that  all  the  provisions  of  the  act 
shall  be  liberally  construed  to  ^e  end  that  the  use  of  intoxicating 
liquor  as  a  focn^rage  shftlitbe  prev^iited,  provided  that  notidng  in  the 
act  shall  prohibit  the  JWiitiiase  and  sale  of  warehouse  receipts  cov- 
ering distilled  spirits  on  deposit  in  Government  bonded  warehouses, 
and  there  is  nothing  to  the  contrary  in  the  provisions  of  section  25, 
that  it  shall  be  unlawful  to  have  or  possess  any  liquor  intended  for 
use  in  violating  such  act  or  of  section  33,  that  it  shall  not  be  unlaw- 
ful to  possess  liquors  in  on^s  private  dwelling  while  the  same  is 
occupied  a&d  used  by  him  as  his  dwelling  onfy,  or  of  section  37, 
which  permits  the  storage  in  Gov^i^maeiit  bonded  wat^umses  ox 
liquors  manufactured  prior  to  the  taking  effect  of  the  act,  and  the 
transportation  of  such  liquor  under  permit  to  such  warehouses,  or 
to  any  wholesale  druggist,  for  sale  to  such  druggist  for  purposes  not 
prohibited,  which  latter  section  should  be  read  in  connection  with 
section  6,  which  permits  distilled  spirits  produced  and  fit  for  bev- 
erage purposes  remaining  in  bonded  warehouses  to  be  withdrawn 
for  doiaturing  or  for  deposit  in  a  bonded  warehouse  established  by 
the  act. 

Constitutional  law — Due  process  of  law — Taking  property  without  compensa- 
tion— Intoxicating  liquors — ^Volstead  Act — Liquors  previously  manufactured 
and  acquired. 

2.  Construing  the  provisions  of  the  Volstead  Act  of  October  28, 
1919,  as  forbidding  the  removal  of  distilled  spirits  lawfully  acquired 
before  either  thaife  oct  or  the  eighteenth  amendment  to  the  Federal 
Constitution  becune  effective  from  tiie  Govemmwt  bonded  ware- 
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hQvmm  whidi  such  liquors  were  on  deposit  when  acquired,  to  the 
respecfciye  dwellings  of  the  owners,  for  lawful  use,  does  not  render 
the  act  invalid,  as  depriving  such  owners  of  their  property  without 
due  process  of  law,  or  as  taking  it  for  pubUc  iXH*-|>i«^,wiibpl»*,|p^ 
compensation*  "  . 


1 1; ni ! ? t  i -      ;  .. I^osEiiT , Hawes  v.  State  of  Geoegia 

SQIHPeiiie  Otfort,  FebnifkiT  27, 1^ 

t268  U.  S.  1;  86  L.  ed.  431] 

Constitutional  law— Due  process  of  law— Presumption  and  burden  of  proof. 

A  State  may  consistently  with  the  due-process-of-law  clause  of  the 
Umted  btates  Constitution,  fourteenth  amendment,  create  by 
statute  a  rebuttable  presumption  of  guilty  knowledge  by  the  actual 
occupant  of  a  farm  from  a  finding  upon  the  premises  of  apparatus 
for  distilling  prohibited  intoxicating  liquo^  although,  under  the 
local  law,  a  defendant  in  the  criminal  case  may  not  testify  as  a  wit- 
ness, and  husband  and  wile  are  apt  competent  or  compellable  to  give 
evidence  m  any  criminal  proceeding  for  or  against  each  other. 


Toux  ViouoTTi  V.  Commonwealth:  OP  Pennsylvania  ' 

Supreme  Court,  Ai«l  10,  1822         '  *  '■  ■ 

tpSi  XT.  S.  mt  §6  L.  ed.  689] 

States— Concurrent  State  and  Federal  powers— Intoxicatins  Mouors— Prohibi- 
tion amendment— Volstead  Act—State  legislation.  ironiDi- 

State  legiatetwa  which  prohibits  every  sale  of  spirituous  liquors 
witoout  license,  the  law  applying  however  small  the  percentage  of 
ateohol,  and  although  the  liquor  may  not  be  intoxicating,  and  al* 

K   f^'^^^J'^  5^^^  industrial  purposes,  was  not  sup^l 

seded  by  the  adoption  of  the  eighteenth  amendment  to  the  Fedend 
Constitution  and  the  enacfanent  of  *h».  V^W»»d  Aet  of  October  28, 
to  enforce  «t^t  am^dneoit ,  '       ,  , 


JoiiN  a  G»oGAN  V.  Hiram  Walker  &  Sons— Anchor  Line  v. 

George  W.  Aldbidge  <  , 

Supreme  Court,  May  15,  1922 
r250  U.  S.  80;  66  L.  ed.  836] 

*"S2h2ZJIS!l!^  ^""^  t**'"""^?**  United  States-Eight- 

eenOiuieiMtaeiit— Volstead  Act— Treaty  rights— Implied  repeal. 

«^!;  ^  intoxicating  liquors  from  a  Canadian 

port  through  the  United  States  to  a  foreign  port,  in  accordance  with 
United  States  Revised  Statutes,  section  3005,  and  the  treaty  with 


mimmmwm^)'xmisN^ws!9^^^WB(mif^     act  1| 

Great  Britain  of  May  8,  1871,  is  prohibited  by  the  provision  of  the 

United  States  Constitution,  eighteenth  amendment,  forbidding  the 
manufacture,  sale,  or  transportation  of  intoxicating  liquors  within, 
the  importation  thereof  into,  or  the  exportation  thereof  from  the 
tFnited  States  and  all  Territories  subject  to  the  jurisdiction  thereof, 
for  beverage  purposes,  and  the  Volstead  Act  of  October  28, 1919,  sec- 
ti<Mi  3,  declaring  that,  except  as  therein  authorized,  no  person  shall 
manufacture,  sell,  barter,  transport,  import,  export,  deliver,  furnish, 
or  possess  any  intoxicating  liquor. 

Intoxicating  liquors — ^Transshipment  from  o^e  foreiifii  vessel  to  another — 
Eighteenth  amendment — Volstead  Act. 

2.  The  transshipment  of  into^catu^  liquor  from  one  British  ship 
to  another  in  New  York  Harbor  is  prohibited  by  the  provisions  of 
the  United  States  Constitution,  eighteenth  amendment,  forbidding 
the  manufacture,  sale,  or  transportation  of  intoxicating  liquors 
within,  the  importation  thereof  into,  or  the  exportation  thereof  from 
the  United  States  and  all  Territories  subject  to  the  jurisdiction  thereof, 
for  beverage  purposes,  and  the  Volstead  Act  of  October  28,  1919, 
section  3,  declaring  that,  except  as  therein  authorized,  no  person  shall 
manufacture,  sell,  barter^  transport,  import,  export,  deliver,  fur- 
lUfib,  or  poBsks  any  intoxicating  liquor. 

Rainier  Bbewino  Co.  v.  Great  No^i;hern  Pacific  Steamship  Co. 

Supreme  Court,  May  16, 1922  , 
[259  U.  S.  150;  66  L.  ecL  868] 

Commerce— Intoxicating  liqiior»— Cuload  shi^ei^ 

The  limitations  imposed  upon  the  transportation  of  intoxicating 
liquors  by  Rem.  (Wash.)  Codes  &  Stat.  1915,  sections  6262-1  to 
6262-22,  authorizing  a  person  to  bring  into  the  State  not  more  than 
12  quarts  of  beer  or  one-half  gallon  of  other  liquors,  at  one  time, 
upon  bia  obtaining  a  permit,  which  must  be  conspicuously  affixed 
to  eac^  package,  and  be  canceled  by  the  railway  carrier  before  deliv- 
ery, and  making  it  unlawful  for  any  railway  company  to  transport 
liquor  in  the  State  which  does  not  have  the  required  permit  con- 
spicuously attached  to  each  package,  and  by  the  Fedem  Criminal 
Code,  section  240,  providing  for  the  punishment  of  whoever  shall  ship 
in  interstate  commerce  any  package  containing  intoxicating  liquor 
unless  so  labeled  on  the  outside  cover  as  plainly  to  show  the  name  of 
the  consignee  and  the  nature  and  quantity  of  the  contents,  make  it 
unlawful  for  a  carrier  to  receive  for  bulk  delivery  to  a  transfer  coni- 
pany  named  as  consignee,  for  distribution  and  delivery  to  the  indi- 
vidual permittees,  a  carload  of  liquor  to  be  transported  to  a  point 
in  Washington  from  outside  the  State,  made  up  of  packages,  each 
addressed  to  separate  persons,  and  befuing  Ihe  required  permits 
issued  to  such  persons. 
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12  lJt®iJS«  OF  SUPEEME  COUET  DECISIONS 

'Esamr  Lifke  v.  Ephbaim  TiKPRRBK 

Saiareme  Court,  June  6,  ld22 
[259  U.  S.  5^7  ;  e&h.^  1061] 

Appeal — From  district  court — Federal  question. 

1.  The  Federal  Supreme  Court  has  jurisdiction  of  a  direct  appeal 
from  a  decree  of  a  district  court  dismissing  the  bill  in  a  suit  to  en- 
join a  collector  of  internal  revenue  from  collecting  the  sum  demanded 
under  tiie  provisions  of  the  national  prohibition  act  of  October  28, 
1919,  sedaon  85,  where  o6ifi|]^l»nant  claims  that  such  pdction,  as  coH^ 
strued  and  sought  to  be  enforced  by  the  collector,  conflicts  with  the 
guaranties  of  the  Federal  Constitution  respecting  due  process  of 
kw  and  trial  by  jury. 

Lttemal  revenue — ^Tax  or  penalty. 

2.  The  mere  use  of  the  word  "  tax  "  in  an  act  primarily  designed 
to  define  and  suppress  crime  is  not  enough  to  show  that,  within  the 
true  intendment  of  the  term,  a  tax  was  laid.  When  by  its  very 
nature  the  imposition  is  a  penalty,  \i  mu^t  be  so  regarded 

intenul  i«if<aine-^Tax  or  poudty.  . 

3.  The  so-called  tax  imposed  by  the  naticiml  prohibitiaii  acl;  of 

October  28,  1919,  section  35,  lacks  all  the  ordinary  characteristics  of 
a  tax,  the  primary  function  of  which  is  to  provide  for  the  support 
of  the  Government,  and  clearly  involves  the  idea  of  punishment  for 
infraction  of  the  law — ^the  definite  function  of  a  penalty. 

Injunctiim — Ulesral  tax — Penalty. 

4.  The  prohibition  of  United  States  Kevised  Statutes,  section  3224, 

against  suits  to  restrain  tlie  assessment  or  collection  of  a  tax,  has  no 

application  to  a  suit  to  restrain  the  collector  of  internal  revenue 

from  collecting  the  sum  demanded  by  him  under  the  provisions  of 

the  national  prohibitioa  act  of  October  28,  1919,  section  35,  as  a 

penalty.  '  , 

Sfi^yi-'-BMtted^  ^  law.  i  .  .  .  Ln.  i 

5.  Statutes  granting  the  right  to  sue  to  recover  back  taxes  paid 
under  protest  have  no  application,  so  as  to  afford  an  adequate  remedy 
at  law,  where  an  internal-revenue  officer,  without  notice,  has  under- 
taken to  assess  a  penalty  for  an  alleged  criminal  act,  and  threatens 
to  enforce  payment  by  seizure  and  sale  of  property,  without  op- 
portimity  for  a  hearing  of  any  kind.  \ 

Injunction — Against  revenue  ofiicer — Enforcing  penalty. 

6.  Belief  way  of  injunction  should  be  granted  wfaiM»  an  inter- 
nal-^iwenue  officer,  without  notice,  has  undertaken  to  assess^a  penalty 
for  an  alleged  criminal  act, 'and  thimtens  to  mdcmx  payment  ^b^r 
seizure  and  sale  of  property  withoiit  ^p|K>rtunit(y  for  a  heaving  odf 

any  kind.  ,■ 

Constitutional  law — Due  process  of  law — ^Trial  by  jury. 

7.  The  guaranties  of  the  Federal  Constitution  respecting  due 
process  of  law  and  trial  by  jury  are  infringed  where  « teteniie  officer, 

without  notice,  undertakes  to  assess  a  penalty  for  an  alli^ged  enminal 

act,  and  to  enforce  payment  by  seizure  and  sale  of  property  without 
opportunity  for  a  hearing  of  any  kind. 

Affirmed  by  B^al  Drug  v.  WardeU  and  Yiolette  v,  Walsh. 


INTEBPBEUJIG  THE  NATIOifAL  PROHISmOir  ACT  13 

Unnma)  Statbs  v.  Vito  Lanza 

Supreme  Coasts  December  U,  1922 

[260  U.  S.  377  ;  67  h.  ecL  3141 

Constitutional  law-Donble  je«pa«ly-P«itol»-««t  u^r  both  State  and  Fed- 

T*  A^^^ith  respect  to  intesdfiating  Hquor  which  is  denounced 
as  a  cr^rby  both  the  National  and  State  soy«-eignties  maj  be  pi^ 
Sied  under^he  law  of  each  sovereignty  without  ntoagmg 
vision  of  the  fifth  amendment  to  the  Federal  Constatntmn  agBilWt 
^iiMe  jeopard  for  the  same  oifense. 

Constitutional  law-Donble  Jool«dy  nnder  Federal  Constttntion-What  con- 

TtTb  fifth  amendment  to  the  Federal  Constitution  against  double 
ieopardy  am  ies  only  to  proceedings  nnder  the  Federal  Government^ 
inf  Kond  proselutiin  forbidden  thereby  is  one  nnd«^^ 
of  the  Federal  Government  after  a  first  trial  for  the  same  oireiiB© 
under      8ame,««fchority.   ^ 


Begal  Dkug  Corporation  v.  Jusrus  S.  WAmra. 
Supreme  CJourt,  December  11,  1922 
[260  D.  S.  886  ;  67  L.  ed.  318] 

Iniunction— Against  collection  of  tax— Statutory  prohibition. 

1  The  proY^on  of  the  United  States  B^vised  Statutes  that  no 
suit  f  or  thrpZose  of  restraming  the  assessment  or  collection  of  any 
tax  shall  be  maintained  in  any  court  do^  not  apply  case  of  a 
penalty  imposed  in  the  guise  of  a  tax. 

Intoxleating  Hqnors-Volstead  Act-Imposition  of  penalty  without  heanng. 

2  Secti^rSS  of  the  national  prohibition  act  does  not  empower  the 
Commoner  of  Internal  Bevenue  to  impose  a  .penalty  without 
S  or  hearing  for  alleged  violation  of  the  provisions  of  the  ac^. 
TntAxii!AtinK  lionttM— Tax— Levy  under  unrepealed  law.  . 

Ta^^^ih*  be  impos«d  under  the  guise  of  a  tax,  without 
noticf  o^Cn^fOT  nUegel  unlawful  aUe  of  intoxica  ing  liquor, 
on  the  tLorTthVit  wasT^  under  »  ha  Jaw  not  inconsistent 
with  the  Snal  prohibition  law,  which  repealed  only  laws  mm- 
sistent.with^ik. ,  ^  „.  ; 


Mtchael  Heitler  r.  United  Stati» -Nathaniel  Perlman  v, 
UmTED  S™-Fraxk  McCann  v.  U^n™  &rATE8--]S^J«wa^ 
G^Sberg\.  United  States-George  F.  Quinn  v.  States 

*      ,  Supreme  Court,  January  2,  1923 

t5»0  U.  S.  438 ;  67  L.  ed.  338] 

statute-Liberal  construction— Transfer  of  appeal  or  writ  of  error. 

1.  The  act  of  Congress  of  September  14,  1922  Pfji^m^  for 
transfer  to.  the  proper  court  for  an  appeal  or  writ  of  error  inftd- 
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vertently  brought  before  the  Supreme  Court  of  the  United  States  is 
remedial,  and  should  be  construed  liberally  to  carry  out  the  evident 
purpose  of  Congress ;  and  the  fact  that  the  opportunity  therein  given 
litigants  may  at  times  be  abused  and  unduly  prolong  litigation 
and  delay  the  successful  party  is  no  reason  wh^  the  tracer  Siould 
not  be  granted  when  the  case  comes  clearly  within  the  language  of  the 
act. 

Jlppeal — ^Transfer  of  case  to  proper  court. 

2.  Where,  upon  the  assumption  of  the  presence  of  a  real  consti- 
tutional question  in  the  case,  a  review  is  sought  in  the  Supreme  Couit 
of  the  United  States  nat  only  of  that  question  but  of  other  ^errors 
assigned  on  the  record,  and  the  Supreme  Court  finds  no  constitutional 
question  of  sufficient  substance  to  give  it  jurisdiction  to  consider  the 
other  errors,  the  complainant  is  entitled  to  have  the  case  transferred 
to  the  circuit  court  of  appeals  of  the  proper  circuit,  under  the  pro- 
yisions  of  the  act  of  September  14, 1922. 


United  States  v.  Chris  Elioff  Stafoff — James  L.  Brooks  v. 
United  States — ^United  States  v.  George  Kemus,  et  al. 

Supreme  Court,  January  2,  1923 
[260  U.  S.  477;  67  L.  ed.  358] 

Constitutional  law — Legislative  construction  of  statute — Retroactive  effect. 

1.  Congress  can  not  by  construing  a  statute  as  leaving  in  force  a 
criminal  law  which  the  Supreme  Court  of  the  United  States  has 
declared  to  have  been  repealed,  give  retrospective  criminality  to 
acts  which  were  done  before  passage  of  the  construing  statutes,  and 
tibat  were  not  criminal  except  for  the  statute  held  to  have  been 
repealed. 

Intoxicating  liqvoni — Repealing  effect  of  national  pndubition  act. 

2.  The  national  prohibition  act  repealed,  so  far  as  liquor  for 
beverage  purposes  was  concerned,  the  penaltv  in  Revised  Statutes, 
section  3242,  for  carrying  on  the  business  of  rectifier  or  dealer  in 

intoxicating  liquor  without  having  paid  the  special  tax  imposed  by 
law,  as  to  all  acts  which  occurred  prior  to  the  establishment  of  the 
penalty  by  amendment  of  the  prohibition  act,  passed  November  23, 
1921. 

Intindcalhig  liqaor— EiFect  of  aauaidniait  to  national  prohiUtion  act  to  te* 
enact  lepcaled  penaltieB. 

3.  The  provision  of  the  amendment  to  the  national  prohibition  act 
passed  November  23, 1921,  that  all  laws  in  regard  to  the  manufacture 
of,  and  trafficking  in,  intoxicating  liquor,  and  all  penalties  for  viola- 
tion of  such  laws,  which  were  in  force  when  the  national  prohibi- 
tion act  was  enacted,  shall  be  and  cimtinue  in  force,  has  the  effect 
of  reenacting  sneh  laws  and  penalties. 

Intoxicating  liquor — Repeal  of  penalty  for  possessing  still  without  registra- 
tion. 

4.  The  penalty  provided  by  Revised  Statutes,  section  3258,  for 
pp£ise£»iog  a,  still  for  th^  manufacture  of  iuto^ucating  liquor  without 
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registering  it  with  the  collector  of  internal  revenue,  was  repealed 
by  the  national  prohibition  act. 
Indictment — For  possessing  still— SniBdency. 

'  5.  The  insertion  of  the  words  "  and  commercial"  in  an  indictmei^ 
for  maintaining  a  still  for  the  production  of  spirits  for  beverage  and 
commercial  purposes  does  not  take  the  case  out  of  the  operation  ot 
the  national  prohibition  act,  repealing  the  penalty  for  possessing  such 
still  witiiout  registering  it  with  the  internal-revenue  collector. 
Criminal  law— Failure  of  indictment— Sentence  nnder  repealhis  statnte. 

6.  In  case  an  indictment  for  possessing  a  still  for  the  manufacture 
of  intoxicating  spirits  without  registering  it  with  the  collector  of 
internal  revenue  fails,  because  of  repeal  of  the  statute  by  the  national 
pibMWtion  «€t,  defeadaiit       Bw>t  l»  «entenced^^i^^  the  terms  of 

the  repealing  act.   


OuNABD  Steamship  Company  v.  Mellon— Oceanic  Steam  Naviga- 
•  "HOM  Cgwant  v.  Mellon— International  Navigation  Company 
V.  MBiiiON--€oiiiFAfiaraB  GEingiULE  Tbansatlantique  v.  Mellon— 
NiPTHBRLANDS- American  Steam  l^AWm&m  Comew  «.  Mel- 
lon—Liverpool, Brazil  &  River  Plate  Steam  NATiGAaTOM  U)M- 
PANY  V.  Mellon— Royal  Mail  Steam  Packet  Companx  Mei*- 

Lox  ^United  Steamship  Company  of  Copenhagen  v.  Melm>n— 

Pacutc  Steam  Navigation  Company  v.  Mellon— Navigazionb 
Generale  I'm^^^  V.  Mellon— International  Mercantile 
Marine  Company  v,  Stuart— United  Americaw  XOt^Jes  v.  Stuart. 

Sn]^«me  Conrt,  April  30,  1823 
,     ,  1262  U.  S.  100 ;  67  L.  ed.  894] 

Httoxicating  liquors— Meaning  of  **  twrnspartaliwi  *  and  "  Impottation.'' 

1  The  words  "  transportation  "  and  "  importation,"  as  used  in  TO 
eighteenth  amendment  to  the  Federal  Constitution,  are  to  be  taken 
in  thmr  4»dinafy  sense. 

Definitions— "  Transportatkm.** 

2.  The  word  "transportation"  com|)retods  any  real  carrying 
about  or  from  one  place  to  another^ 

Definttkma— Impoitatkn." 

3.  "  Importation "  consists  in  bringing  an  article  into  a  country 

from  the  outside. 

Definitians— Territory." 

4.  The  word  "  territory,"  as  used  in  the  eighteenth  amendment  to 
the  Federal  Constitution,  means  the  regional  area  of  hind  and  ad- 
jacent waters  over  which  the  United  States  claims  and  exercises 
dominion  and  control  as  a  sovereign  power. 

Intoxkatiag  U«n«n»— ©ghteeiith  amendment— What  territory  subject  to. 

5.  The  territory  subject  to  the  iurisdiction  of  the  United  States 
within  the  meaning  of  the  eighteenth  amendment  to  the  Federal  Con- 
stitution includes  the  land  area  under  its  domimon  and  control,  the 
ports,  harbors,  bays,  and  other  inclosed  arms  of  the  sea  along  its 
coast,  and  a  marginal  belt  of  the  sea,  extending  from  the  coast  lin© 
outward  a  marine  league,  or  3  geographic  miles. 
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iBtoxicating  liqiiMr^^-SijghlMtttli-  antendmeiit-^^ffect  on  sb^  outaide  terri- 
torial waters. 

6.  Thft  eighteenih  amendment  to  the  Federal  Constitution  does  not 
cover  domestic  merchants  ships  outside  the  waters  of  the  United 
States. 

International  law — Ships  as  part  of  national  territory. 

7.  The  metohor  that  a  merchant  ship  is  a  part  of  the  territory  of 
the  country  whose  flag  she  flies  partakes  more  of  the  characteristics 
of  personal  than  of  territorial  sovereignty,  and  is  chiefly  applicable 
to  ships  on  the  high  seas,  where  there  is  no  territorial  sovereign. 

intioieating  liqnmrSf  AppUeatiMi  of  eighteenth  amendment  to  foreign  vessels. 

8.  The  Mghteoi^  aoMBi^ent  to  the  Federal  Constitution  covers 
foreign  merchaii^  fihips  mhm  within,  tfesitwetitmaal  fmil«m>  rol  the 
United  States.  "    .  • 
International  law — Jurisdiction  over  foreign  ships. 

9.  A  merchant  ship  of  one  country,  voluntariljr  entering  the  ter- 
ritorial ^BatB  id  watailAMaf  WA^K^  juriscUotion  oi  ^e 
latter.                              '  ,    *    ^  -  i : . 

Constitutional  law — ^Implied  exceptions  to  operation.  ' 

10.  An  exception  of  foreign  vessels  from  the  operation  of  the  pro- 
viaons  of  the  eighteenth  amendment  to  the  Federal  Constitution 
when  within  the  territorial  waters  of  the  United  States  would  tend 
to  eml«rras8  l&e  enforoemient  of  the  amendment  and  defeat  the 
attainment  of  its  obvious  purpose,  and  ^ref^xis  eUi  not  reasonabty  be 
regarded  as  implied. 

brtoadeatins  iiaoors — Scope  of  nalioiud  prohibition  act. 

11.  The  provision  in  the  supplement  to  the  national  prohibition 
act  that  it  shall  apply  to  all  trtfritory  subject  to  the  jurisdiction  of 
the  United  States  means  that  its  field  coincides  with  that  of  the  eight- 
eenth amendment  to  the  Federal  Constitution. 

btoxicatBig  liqwmi— £ffeek  «f  exception  with  respect  to  Canal  Zone. 

12.  The  exception  in  the  national  prohibition  aet  of  liqnsr  passing 
through  the  Panama  Canal  Zone  indicates  that  where,  in  other  ijro- 

visions  of  the  act,  no  exception  is  made  in  respect  to  merchant  ships, 
either  domestic  or  foreign,  withift  the  waters  of  the  United  States, 
none  is  intended. 

Intoxicating  Uqnors — Operation  of  prohibition  act. 

13.  The  national  prohibition  act  api)lies  to  all  merchant  vessels, 
whether  domestic  or  foreign,  when  within  the  tentorial  waters  of  the 

United  States,  except  in  the  Panama  Canal  Zone,  but  does  not  appl]^ 
to  domestic  vessels  of  the  United  States  when  outside  the  territorial 
waters  of  the  United  States. 

bitemational  law— Power  of  Congress  over  domestic  vessels  in  foreign  waters. 

14.  Congress  has  power  to  regulate  the  conduct  of  merchant  ships 
of  the  United  States  when  on  the  high  seas,  and  to  exert  such  control 
over  them  when  they  are  in  foreign  waters  as  may  be  afllirmatively  or 
tacitly  permitted  by  the  territorial  sovereign. 

Intoxicating  liquors — Effect  of  ancient  practice  on  interpretation  of  act 

15.  The  fact  that  the  practice  of  carrying  intoxicating  liquors  for 
beverage  purposes  a^  p^t.of  a  ship's  sea  stores,  is  ancient,  of  wide 
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extent,  and  has  received  the  recognition  of  poi^ss,  does  not  indi- 
cate that  the  practice  was  not  intended  to  be  disturbed  by  the  P*- 
ti^al  prohibition  act. 

mmdeuOm'  liiiwt»**-Ship'8  storca  Status  of.  .       ,      .  4. 

16.  That  liquors  carried  on  vessels  within  the  territorial  waters  ot 
the  United  States  are  carried  only  as-. sea  stares; d«W:»#t  tek©,  ,Uw» 
out  of  the  operation  of  the  national  prohibition  act. 


'   '  John  H.  '^bedb  v.  James  M.  Powers 

Bapreme  Court,  October  22,  1828 

[263  U.  S.  4  ;  68  L.  ed.  132]  . 

eriwinillirtr^1Waitli»iiiftwM»  «ri^    .      .   .  ^  .  j 

1  The  test  of  whether  or  ndt ia  ctmis  is  infamous  depends  upon 
the  punishment  which  the  eourt  has  powwr  to  inflict,  4W>t  «pfln.w» 
is  actvwllly  inflicted. 

Stilntii-Ortrtrwtlon-Place  of  punishment.  _ 

2  The  proN«fiii«  of  United  States  Revised  Statutes,  section  5546, 
that  where  there  is  no  penitentiary  or  iaU  suitable  for  confinement 
of  convicts  a  place  may  be  designated  by  the  ^^fy ^^^^^j^.^ 
not  limited  to  the  cases,  provided  for  by  sections  65tt,  6542,  which 
mention  penitentiaries  and  iails  as  places  of  pumshment,  but  ex- 
tends to  all  cases  where  suitable  places  of  confinement  are  lackmg. 
Indictment— Neeesrity— Violation  of  prohibition  act.  ^ .  ,  , 

3.  A  violation  of  the  national  prohibition  act  for  which  the  pun- 
ishment is  imprisonment  not  exceeding  six  months,  whwh  »  not  to 
be  at  hard  labor,  is  not  an  infamous  crime  for  the  prosecution  of 
whMi,iiidi<^m^  or  presentment  by  the  grand  jury  is  necessary. 

Criminal  law-Hard  lalMT  M  i»t  •§  iiriato'«a«i»li«»-^^  «  ^mcUn  •£ 
criiii0» 

4.  Imprisonment  in  a  jail  the  discipline  of  which  requires  or  per- 
mits the  imposition  of  hard  labor  does  not  constitute  the  offfflise 
an  infamous  crime  where  the  statute  does  not  authorize  the  require- 
ment of  hard  kbor  as  part  of  the  punishment 

Criminal  law — Allowing  suitable  emplo3r«ent— Etoct. 

5.  Committing  the  administration  of  a  law  for  prison  govern- 
ment to  the  judgment  of  the  freeholders  of  a  county,  with  power  to 
prescribe  suitable  employment  of  prisoners  to  accomplish  the  pur- 
pose of  the  law  does  not  require  imprisonment  at  hard  labor,  so 
as  to  make  crimes  piimeM»l«e:b^4|i»pci8$0«^^ 


Thohas  a.  Delaney  v.  United  States 
'  >     !  ^fiNqHfene  Ckimvei  Jaonary  21,  1924 
[26S  n.  S.  5S6;  68  L.  ed.  462] 

Judges— Statutory  dteqnaliication  of  appellate  judge— When  appUcable. 

'  1.  The  provision  of  section  120  of  the  Judicial  Code,  that  no 
judge  before  whom  a  cause  or  question  may  have  been  tried  or  heard 
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in  a  district  court  shall  sit  on  the  hearftig  of  such  a  cause  or  question 
in  the  circuit  court  of  appeals,  does  not  apply  to  render  incompetent 
a  jnd^  by  whom  no  question  before  the  circuit  court  of  appeiUB  has 
been  considered,  although  be  ImAMm^mmtii^m 
the  trial  court. 

Appeal — ^To  Supreme  Court — Effect  of  verdict. 

2.  Something  more  than  ingenious  criticism  is  necessary  to  over- 
throw a  judgment  in  the  Supreme  Court  of  the  United  States  on 
the  ground  that  it  is  not  supported  by  the  testimony,  where  the 
finding  has  been,  approved  by  tne  districtt  court  and  fhe  circuit  court 

of  appeals. 

Appeal — Admission  of  hearsay  evidence — ^Error. 

3.  The  admission  of  hearsay  evidence  against  objection  is  reversible 
error,  as  depriving  accused  of  tbe^^watitiilaiffiial  *  right  to-  be  wm^ 
fi^nted  with  the  witnesses  against  him. 

Appeal — ^Admissioa  ef  declaration  pf  conspirator. 

4*  The  admission  on  a  prosecution  for  conspiracy  of  testimony  by 
one  ocHispirator  of  what  anolfaMrri^t*hena,oraMie  dead^  liikL  fhim^dRif^ 
ing  the  progress  of  the  conspiracy,  is  iu>t  reversible  error^ 


i  ' 

* 

IJNfiBD  Statbs  v.  Jims  Valante 

[264  U.  S.  563  ;  68  L.  ed.  8501 
Habeas  emrpoa— SeHftmce  iipaacd  by  judge  who  4id  net  preude  at  tmL 

1.  fi^beas  corpus  does  iiot  Ue  to 'Meiise' fr<Mft  one  convicted 
of  a  misdemeftnor  because  the  "tei^dt'  n^as  teeeived  and  seiktei^ 

imposed  by  a  judge  other  than  the  one  who  presided  at  the  trial. 

Habeas  corpus — As  proceeding  in  error. 

2.  A  writ  of  habeas  corpus  idi^  not  be  utilized  the  pm^ose  of 
p^deeiedings  in «rror.'      .  '  ■  '   vv.tv  .      •  .,i 

Chaklie  Hester  v.  United  States 
Siv?i«l)ae  Court,  Ma^  .5,  lp^4  ,  , 
[265  U.  S.  57;  68  L.  ed.  898] 

Evidence — Liquor  taken  without  liiWiiit— Unlawful  search. 

1.  The  fourth  and  fifth  amendments  to  the  Federal  Constitution 
do  not  exclude  evidence  as  to  the  contents  of  receptacles  which  officers 
saw  in  possessicm  of  one  accused  of  concealing  distilled  spirits,  and 
of  his  companion,  in  an  open  fieldj  and  whideh  oich  persons  dropped 
and  broke  when  pursued  by  the  officers. 

Search — ^Protection  to  person  in  open  field. 

2.  The  protection  extended  by  the  fouj^  aumdment  tp  the  Fedr 
eral  Constitution  of  security  in  pei^n,  houses,  papers,  and  effects, 
does  not  extend  to  open  fields. 


intekpeetmg  the  nation ajl  hbohlblm©k  act 

Mebun  W.  Hixson  v.  Louis  D.  Oakes  • 
Supreme  Conrt,  May  ^  lfi2i 
[265  U.  S.  254  ;  68  L.  ed.  1005] 
brttiekfeatuig  H^vot^Validity  of  municipal  ordinance  affecting  prescriptions. 

"li  A  municipal  ordiniuaoe  prohibiting  a  pharmacist  from  filling  a 
prescription  calling  for  faore  thati  8  dunces  of  alcohohc  liquor  is 
not  in  conflict  with  the  eighteenth  amendment  to  the  Federal  Con- 
stitution or  the  Volstead  Act. 

Constitutional  law— Due  process— Bight  to  dispense  intoxicating  Uquor. 

2.  The  Volstead  Act  confers  no  right  upon  a  pharmacist  to  dis- 
pense intoxicating  liquor  f of  which  he  may  claim  protection  under 
the  fourteenth  amendment  to  the  Federal  Constitution. 


'  A.  P.  Kennedy  vt  al.  v.  United  States 

wO'  l  .  SuBBMBO  Ctonrt,  May  26,  1924 

"  ,  '  l?MB  U,  S,  ^44;,6&I*«d.  1Q45J 

Intoxicating  ]i«Mra— PoMoawm  in  Indian  country— Efect  of  national  prohi- 
bition act. 

The  provisioii  of  the  act  of  18»2,  and  its  amendments  of  1897  and 
1918,  making  criminal  possession  of  intoxicating  liquor  in  Indian 
country,  were  not  repealed  by  t^fe  liationid  prohibitioa  act. 


-   

'S^xT.noMJLH  (^XffBipH  ET  Ali.  V.  S.  F.  RUTTER . 

Supri^e,p,oi^^t,  .Jun^  2,  1924 

[265  U.  S.  388  ;  68  L.  ed.  Uml 

Parties— Suit  to  enjoin  enforcement  of  restriction  in  liquor  permit— Conmio- 
sioner  of  Internal  Revise. 

1.  The  Commissioner  of  Internal  Befvenue  should  be  a  party  to  a 
proceeding  to  enjoin  the  enforcement  of  a  restricti<m  in  a  permit 
to  sell  intoxicating  liquor  for  other  than  beverage  purposes. 
AppeA^Ahmance  of  necessary  party— Effect. 

2.  A  detM  <m  the  merits  should  not  be  affirmed  where  it  was 
rendered  in  the  absence  of  a  necessary  party. 


J«OfKB  Everabd's  Breweries  v.  Ralph  A.  Day — ^Edward  and  Johk 

BuBKE  V.  David  H.  BliAir 

Supreme  Ciourt,  June  9,  1924 
[2e5  n.  S.  546;  68  I^.  ed.  1174] 

CwigreBO  -Means  of  enforcing  Constitution. 

1.  In  the  exercise  of  its  discretion  as  to  means  of  carrying  mto 
execution  powers  conferred  by  tiir  Ccmstitution,  C<Migress  may  adopt 
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any  means  appeairmg  to  it  most  eligible  and  appropriate  which  are 
adapted  to  the  end  to  be  accomplished  and  consistent  with  the  letter 
and  spirit  of  the  Constitution. 

Courts — Inqidiy  into  mews  of  enforcing  Cmiptitiitifm. 

2.  When  means  adopted  by  Confess  for  carrying  into  effect  a 
constitutional  provisicHi  are  not  prd^lnted,  or  mm  caleulated  to  ^^Mi 
the  object  intrusted  to  it,  the  Supreme  Court  of  the  United  States 
will  not  inquire  into  the  degree  of  their  necessity  nor  the  wisdom 
of  the  legislation,  J 

Constitutional  law—Uwiting  inftdwinal  lareao^plMBa  to  «virtt««iM'«iid^i^^ 

liquors. 

3.  To  aid  in  carrying  into  effect  the  provision  of  the  eighteenth 
amendment  to  the  Federal  Constitution  Congress  has  authority  to, 
limit  presmptioos  for  medical  purposes  to  spirituous  and  vinoug 

liquors  "  'i  *.»  > .  ■       ■  -   '         ■    ♦     n  i  i .  *   m  nH^n  MUi:  |Ti;*:i-i .  i     #  *  '.,41 

Constitutional  law — Due  process — ^Forbidding  disp^ising  of  malt  liquor. 

4.  Prohibiting  the  dispensing  of  large  quan|4^i€fs  of  intoxicating 
liquor  in  the  hands  of  &e  manuftictuFer  or  importer  hy  the  passage 
of  a  statute  limiting  pisBscriptitfiB  fw  medicid  purposes  to  spirituous 
and  vinous  liquors  does  not  take  the  property  of  the  manufacturer 
or  importer  without  due  process  of  law,  contrary  to  the  provisions 

Geobge  Carroll  &  Kmo  v.  United  States         '  ' 
Sui»reme  CoiudvJfarcb  2, 1926 

f         •     [267  U.  S.  132j^«>qa^5fed.  543]       •  J 

Search  and  seizure — Effect  of  f&&¥&  ^'itiendment. 

1.  The  search,  without  warranty  of  an.  automobile  engaged  in  the 
illegal  transportation  of  intoxicating  liquor  is  not  prohibited  by  the, 
iomk  UDffliditteiit     the  Federal  Constitution.  ' 

Search  and  seizure — When  valid  without  warrant. 

2.  If  a  search  and  seizure  without  warrant  are  made  upon  proba-. 
ble  cause,  that  is,  uppn  thja.  belief,  reasonably  arising  outiof  mf*; 
cumstances  known  to  the  seizing  officer,  that  an  fiu^mpbile  or  other 
vehicle  contains  that  which,  by  law,  is  subject  to  seizure  and  destruc- 
tion, the  search  md  seizure  are  valid. 

Constitutional  law — Construction — Search  and  seizure. 

3.  The  fourth  amendment  to  the  Federal  Constitution  is  to  be 
construed  ij(i  Uie  %lit  of  what  was  deemed  to^  be  wdl  unmBonablfi. 
seardh  and  seizure  when  it  was  adopted,  and  in  a  manner  which  will 
conserve  public  interests  as  well  as  interests  and  rights  of  individual 
citizens.  '         ■  ■■'<  j  ■ 

Search  and  seizure — On  intcsmatioaal  bouiiary. 

4.  Travelers  crossing  an  international  boundary  may  be  stopped 
and  their  vehicle  searched  without  warranty  because  of  national 
self -protection  reasona^)!^  recjuiring  one  entering  a  country  to  iden- 
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tif y  hhwself  as  entitled  to  come  in,  and  his  belongings  as  effects 
whidi  may  be  lawfully  brQ^ghb  in*. 

Search  and  seizure— Right  to  undisturbed  passage  on  highways. 

5.  Those  lawfully  within  the  United  States,  entitled  to  use  the 
public  .highways,  have  a  right  to  free  passage  without  interruption 
or  search,  unless  t^re  is  known  to  a  competent  officer  authorized  to 
search  probable  cause  for  believing  that  their  vehicles  are  carrying 
contraband  or  illegal  merchandise. 

Search  and  seizure— What  determmes  right. 

6.  The  rule  for  determining  what  may  be  required  before  a  seizure 
may  be  made  by  a  competent  seizing  officer  for  unlawful  transpor- 
tation of  intoxicating  liquor  does  not  depend  on  the  ^^.9fit^V  oi^^l^P, 
penalty  to  which  the  transporter  may  be  subjected. 

Officers — Liability  for  wrongful  seizure. 

7»  If  an  officer  seizes  an  automobile  or  the  liquor  in  it  without  a 
warrant,  and  the  facts,  as  subsequently  developed,  do  not  justify  a 
iudgment  of  condemnation  or  forfeiture,  the  officer  may,  under  the 
provisions  of  the  United  States  ,Bev?fiecl  Statutes,  section  970,  escape 
costs  or  a  suit  for  damages  by  a  sh^wjj^.  t|s#<i<feej.hwi»»a»cmable.oi? 
probable  cause  for  seizure.  -  uv/.  i::  ;   ''  t 

Search  and  seizure — Of  automobile — ^When  legal. 

8.  The  seizure,  without  warrant,  of  an  automobile  for  the  illegal 
transpQr<»ti<Mi  Kxf  (juitoxicating.iiquor  is  legal  if  the  ,^©izing  officer 

has  reasonable  or  probable  cause  for  beli^  tfeat  thei?^  is.s09nt?Mwid 
liquor  therein  which  is  being  illegally  transported. 

Search  and  seizure — ^Necessity  and  effect  of  warrant. 

9.  Where  the  securing  of  a  warrant  before  seizure  of  property 
being  transported  on  a  highway  is  reasonably  practicable  it  must 
be  secured,  and,  when  properly"  supported  by  affidavits  and  issued 
after  judicial  approval,  it  protects  the  seiziiL?  oigcer  against  a  suit 
for  damages-        ^  ^  '  '    "     '  -^  '  ''^ 

Arrest— Without  warrant— When  legaL 

10.  Generally,  a  police  officer  may  arrest  without  warrant  one 
believed  by  him,  upon  reasonable  cause, .  to  have  been  guilty  of 
felony,  anil  he  may  arrest  without  warrant  one  guilty  of  misde- 
meanor only  if  it  is  "committed  in  his  presence. 

C^uninal  law — Discretimi  aa  to  classification  of  offenses. 
'11.  Gongpesar  m^j  €a«rcise  a  relatively  wide  discretion  in  classify- 
ing  particular  offenses  as  felonies  or  misdemeanors. 

Search  and  seizure — Right  to  act  on  previous  information. 

12,  Under  the  provision  of  the  national  prohibition  law  authoriz- 
ing an  officer  to  seize  liquor  when  he  discovers  any  person  in  the  act 
of  transporting  it  in  violation  of  law,  it  is  not  necessary  that  he 
learn  of  the  unlawful  transportation  by  the  present  evidence  of  his 
sOTses,  but  he  may  act  on  identification  of  a  car  whicdi  he  has  been 
previously  informed  is  engaged  in  such  transportation. 

Search  and  seisnise^Property  in  possession  of  one  under  arrest. 

■4-)  ML  When  aniaa;  is  legally  arrested  for  an  offense,  what  is  found 

upon  Mb  p^rson^  orm'&  ^e^xtrol^  which  it  is  unlawful  for  htm  to 
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have,  and  which  ma}^  be  used  to  prove  the  o£[ense,  may  be  seized 
and  held  as  evidence  in  the  prosecutioB. 

Search  and  aeiznre — ^Necessity  of  right  to  arrest. 

14.  The  right  to  search  for  and  seize,  without  warrant,  intoxicat- 
ing liquor  being  transported  along  a  public  highway,  does  not  de- 
pend upon  the  right  to  arrest  the  one  in  charge  of  it. 

Eyidence— Jodidal  notiee— Loeatidi  M  activities  of  cities. 

15.  The  court  takes  judicial  notice  of  the  fact  that  Grand  Rapids  is 
about  152  miles  from  Detroit,  and  that  Detroit  is  one  of  the  most 
active  centers  for  introducing  illegally  into  this  country  spirituous 
liquors  for  distribution  into  the  interior. 

Sourch  and  adlniTe—What  is  proliable  cause. 

16.  Officers  engaged  in  patrolling  for  seizure  of  contraband  liquor 
a  highway  along  which  liquor  is  transported  may  seize  and  search, 
without  warrant,  an  automobile  of  persons  whom  they  knew,  or  have 
convincing  evidence  to  make  them  believe,  are  plying  the  unlawful 
trade  of  transporting  and  selling  such  liquor,  and  which  is  imsnt 
car  which  they  used  in  trying  to  fill  an  order  for  liquor,  to  the  «fi 
fieers  themadTes  a  shwt  ^ae  before,  and  is,  at  the  time,  coming 
fown  known  sources  of  liquor  supply,  and  it  is  immaterial  that  the 
officers  were  not  looking  for  them  at  the  time,  and  that  the  liquor 
was  so  concealed  as  not  to  be  evident  to  the  sense  of  the  officers. 

Evidence — Property  seized  withoat  wanant—Effect  of  siiowiiiff  at  trial. 

17.  If  tiie  evidence  at  the  trial  is  suffieient  to  justify  refusal  to 
return  property  seized  without  warrant,  it  may  be  introduced  in 
evidence,  although  the  evidence  may  have  been  insufficient  to  war- 
rant such  refusal  when  application  was  made  for  the  return. 


SiG  Saicitels  v.  J.  A.  MoCusDT 

Sapr^e  Goart,  March,  2,  19!% 
[287  U.  S.  188;  89  L.  ed.  608] 

Intoxicating  Hqnor — Prohibiting  future  possession — Ex  post  facto  law. 

1.  A  statute  making  possession  of  liquor  lawfully  acquired  unlaw- 
ful is  not  ex  post  facto  so  far  as  it  affects  continue^  possessioii  in  tiie 
future. 

Constitntional  law— Making  illegal  possession  of  liquor  lawfully  obtained. 

2.  Making  unlawful  the  possession  of  intoxicating  liquor  which 
was  legally  obtained  before  the  passage  of  the  prohibition  law  does 
not  unconstitutionally  deprive  the  owner  of  his  property  without  ^ue 
process  of  law.  > 

lirtOEdcating  liquor— Power  of  State  to  prohilitt  use. 

3.  The  State  has  the  power  to  subject  those  members  of  society  who 
might  indulge  in  the  use  of  intoxicating  liquor  without  injury  to 
themselves  to  a  deprivation  of  access  to  liquor  in  ord&r  to  remove 
temptation  from  those  whom  its  use  would  dem^ndise^  and  ta  avoid 
the  abuses  whidi  f(^ow  in  its  traiiL 
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Constitutional  law— Necessity  of  compensation  for  liquor  destroyed. 

4.  The  State  may,  without  compensation,  seize  and  destroy  liquor 
the  use  of  which  is  made  unlawful,  although  it  was  lawfully  obtained 
before  the  passage  of  the  prohibi^on  act. 

Constitutional  law — Due  process — Destruction  of  liquor  without  hearing. 

5.  Failure  to  accord  a  hearing  to  the  owner  before  the  seizure  and 
destruction  of  intoxicating  liquor  the  possession  of  which  is  made 
unlawful,  does  not  deprive  him  or  his  property  without  due  process 
of  law,  at  least,  if  he  can  secure  a  hearmg  by  institutiBg  injunction 
proceedings  to  prevent  the  destruction. 

Pleading — Devurrer-^Effiect  of  absence  of  allegations. 

6.  On  demurrer  to  a  petition  to  prevent  the  destruction  of  liquor 
by  the  sheriff,  which  contains  no  averments  of  intention  to  depart 
from  the  requirements  of  ilie  applicable  statute,  absence  of  isodi  inten- 
tion must  be  assumed. 


Ex  PARTE  In  the  Matter  of  the  Application  of  Philip  Gkossmak 

Supreme  Court,  March  2,  1925 

Constitntional  Uw--<>in8tractum--£ffeet  of  eoHunmi  law. 

1.  The  language  of  the  Constitution  can  not  be  interpreted  safely 
except  by  reference  to  the  common  law  and  to  British  institutions  as 
they  were  when  the  instrument  was  framed  and  adopted. 
Pankm— Pow«r  of  Pre8idfint--Criminai  eontempt. 

2.  The  pardoning  power  of  the  President  under  the  Fedwal  Con- 
stitution ejftends  to  grinun^l  pontempts  of  court. 


'  John  F.  SteeijE  v.  United  States 
Supreme  Court,  April  13,  1925 

U.  S.  mi  60  L.  ed.  757] 

Search  and  seizure — Sufficiency  of  description,  of  plMe. 

1.  A  description  of  a  place  to  be  searched  is  suflScient  if  the  officer 
with  the  warrant  can,  with  reasonable  effort,  ascertain  and  identify 

tha  place  intended. 

Seai^  and  Sdsnre— Deseiiptiion  «rf  place  iMrvinc  two  aferart  anidiers. 

2.  A  description  for  a  search  warrant  of  a  place  ccHOi^ing  of  a 
building  with  two  street  numbers,  the  ground  floor  of  which  is  used 
as  a  garage  and  the  upper  floors  for  storage  purposes,  as  a  garage, 
and  for  business  purposes,  specifying  one  of  the  street  numbers,  is 
sufficient  if  the  entire  building  is  served  by  one  el^yator,  the  rooms 
above  both  numbers  haying  access  to  it 


24  DIGEST  OF  SUPEEME  COURT  DECISIONS 

Search  and  ^^UBX^e-— Wbat  ma^  Jbe  geaurched  under 

3.  Under  a  search  warrant  authorizing  the  search  of  a  building 
used  as  a  garage,  located  on  the  first  floor  of  the  building  containing 
two  street  numbers,  and  "  any  building  or  rooms  used  in  connection 

with  said  garage,"  will  justify  the  search  of  rooms  on  the  upper 
floors  of  the  building  used  for  storage  purposes  and  connected  with 
the  garage  by  elevator.  i  m 

Search  and  seisnre — Oeenpatifm  of  room  by  employee. 

4.  A  building  used  as  a  garage  and  for  storage  purposes  can  not 
be  given  the  character  of  a  dwelling  house,  so  as  not  to  be  subject 
to  search  under  the  Federal  prohibition  act,  by  permitting  an  em- 
ployee to  sleep  and  cook  in  a  room  on  one  of  the  floors  of  the 
building. 

Search  and  seizure — Suffidency  of  description  of  the  property  to  be  seized. 

5.  A  warrant  for  search  of  premises  for  cases  of  whisky  is  sufficient 
CO  justify  the  seizure  of  whisky  in  cases,  bottles,  bags,  jugs,  and 
barrels. 

Seaidi  and  seizure— SnikiesKy  of  prabaliie  erase. 

6.  Sufficient  probable  cause  for  issuance  of  a  search  warrant  exists 

rt^here  an  experienced  man  sees  cases  labeled  "  whisky  "  being  un- 
loaded from  a  dray  into  a  building  for  the  storage  of  whisl^  in 
irlucb,  according  to  the  official  records,  no  permit  exists. 


JoBis  P.  Ste^  v,.  United  States 

Supreme  Court,  AprU  13,  1925 

I 

[267  U.  S.  505  ;  69  L.  ed.  761] 

Evidence— Right  to  exdude  informaiion  gamed  by  aearcii  wwrant^ 

1.  That  the  person  to  whom  a  search  warrant  is  issued  was  not  a 
civil  officer  of  the  United  States,  as  required  by  the  Federal  pro- 
hibition act,  can  not  avail  to  exclude  evidence  gained  by  execution 

•  of  the  warrant  in  a  prosecution  for  illegally  possessing  intoxicating 
liquor,  where  the  qufl8tk>n  was  not  raised  in  the  proceeding  to  se- 
cure return  of  the  property  seized,  and  no  error  was  assigned  because 
of  such  fact,  in  the  appellate  court,  in  such  proceeding. 

Search  and  seizure — ^Who  may  execute  warrant — Prohibition  agent. 

2.  The  term  "  civil  officer "  to  whom  a  search  warrant  issue 
under  the  Federal  prc^bition  act  is  not  confined  to  saeh  omoer  in 
the  constitutional  sense,  and  thwefore  the  warriiit  inay  he  executed 
by  a  general  prohibition  agent,  who  is  a  mere  aippmBkm  th« 
Comnussioner  of  Internal  Eevenue. 

OflEker— Who  is. 

3.  The  words  "officer  of  the  United  States,"  when  used  in  statutes 
of  the  United  States,  are  to  be  taken  usualfy  ts  having  the  limited 

constitutional  meaning.     '  ;  t; 

Judgment — ^Probable  cause  for  search  warrant — ^Res  judicata. 

4.  Befusal  of  the  court  to  direct  a  return  of  property  seized  under 
a  search  warrant  oyer  the  objection  that  the  wwnaat  issued  without 
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probable  cause  is  res  judicata  in  a  subsequent  prosecution  against 
the  one  from  whose  premises  the  property  was  taken  for  its  illegal 
possession. 

Trial— Question  for  eonrt^Legality     search  wansrat. 

5.  The  question  whether  or  not  evidence  secured  by  means  of  a 
search  warrant  is  admissible  in  a  criminal  prosecution  by  leason  of 

the  legality  or  otherwise  of  its  seizure  is  a  question  of  fact  and  law 
for  the  court^iWMivCftn  not  be  submitted  to  the  jury  for  its  determi- 
Bftfcicaa.    Ill  I :-  j       I  ■ 


DOMENICO  DUMBRA       AL,.  V.  UnITED  StATES  , 

•  1)   l  o  ^ii8«]^!emeiGa&£t,  May  25,  1925 

Search  and  seizure— Who  may  exeeute-seardh  warrant. 

1.  A  search  warrant  under  the  national  prohibition  act  may  be 
executed  by  a  prohibition  agent  regularly  appointed  by  the  Com- 
missioner of  Intern4  Jfi^\;^i^e,a^4  ^j)^roved  by  the  Secretary  of  the 
Treasury. 

Intoxicating  liquor— Effeei  «tf  GoY^ment  license  to  manufactote. 

2.  A  Government  permit  to  manufacture  wine  for  nonbeverage 
purposes  does  not  authorize  possession  of  intoxicating  liquors  for 
beverage  purposes,  and  affords  no  protection  to  one  possessmg  such 
liquors  with  int^t  to  use.t^m  m  Yiola^n  9^  ,tli9.  national  prohibi- 
tion act. 

Search  and  seizure— Showing  probable  cause  for  warrant. 

3.  If  probable  cause  is  shown  for  the  search  of  premises  upon 
which  wine  may  be  manufactured  under  Government  license  for  non- 
beverage  purposes,  for  intoxicating  liquor  possessed  on  such  prem- 
ises with  intent  to  violate  the  national  prohibition  act,  the  warrant 
for  search  of  the  prennseitiaiid  9mm»  of  tbe  UquQs&,  may  be  lAwfully 
issued. 

Search  and  seizure— Sufficiency  of  affidavit  of  probable  cause. 

4.  Pxobable  cause  for  the  search  of  property  operated  under  Gov- 
ernment lieensft  .fWotho  manufacture  of  wine  for  nonbeverage  pur- 
poses, for  liquors  possessed  with  intent  to  violate  the  national  pro- 
hibition act,  is  shown  by  an  affidavit  that  affiant  saw  the  6»te  by 
members  of  the  family  of  the  owner  of  the  suspected  premues  inth- 
out  inquiry  as  to  the  right  to  purchase,  on  premises  adjoming  those 
licensed,  of  wine  containing  more  than  one-half  of  1  per  cent  of 
alcohol,  to  persons  having  no  permit  to  purchase  it,  and  that  the  wme 
was  appaientiy  procured  by  the  salesmen  from  the  licensed  premises. 

Search  and  seizure — When  probable  cause  exists. 

5.  If  the  apparent  facts  set  out  in  an  affidavit  for  a  search  warrant 
are  such  that  a  reasonably  discreet  and  prudent  man  would  be  led 
to  beheve  that  there  was  a  commission  of  the  offense  charged,  there 
is  probable  cause  justifying  the  issuance  of  a  search  warrant. 
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Meyer  Selzman  v.  United  States 

Supreme  Court,  June  1,  1925 

[268  U.  S.  466;  69  L.  ed.  1054]  .  ' 

Intoxicating  liquor — Power  of  Congress  with  respect  to. 

1.  The  power  of  the  Federal  Government,  granted  by  the 
eighteenth  amendment  to  the  Constitution,  to  enforce  the  jprohibition 
of  the  manufacture,  sale,  and  transportation  of  mtoxicatmg  liquors, 
carries  with  it  power  to  enact  imy  le^yslative  measures  r^tfl^mbfy 
adapted  to  promote  that  purpose. 

Intoxicating  liquor — ^Regulation  of  distribution  of  denatured  alcohol. 

2.  Congress  has  power,  imd^r  the  provisions  of  the  eighteenth 
amendment  to  the  Constitution,  to  regulate  the  manufacture  and 
distribution  of  complete  dmtur^  alcoiiol^  although  it  is  not  fit 
for  beverage  purposes. 

Tesrengb  Drucmian  v.  Palmer  E.  Am>msoN 

Snprane  Oomt,  Oetobeat  10, 1826 
im  U.  &  m  ;  70  U  ed.  mi 

Constitutional  Taw — ^When  amendment  becomes  operative. 

1.  The  moment  an  amendment  to  the  Federal  Constitution  is  rati- 
fied, it  becomeis  effective  as  law,  although  tiie  acts  against  which  it  is 
directed  are  prohibited  only  after  expiration  of  a  year  from  its 
ratification.  ' 


Statute — ^Effect  of  enactment  before  constitutional  amendment  becomes  effec- 
tive. 

2.  The  national  prohibition  act,  which  was  adopted  after  the  ratifi- 
cation of  the  eighte^th  amendment  to  the  Federal  Constitution,  is 
not  iiiyaMd  because  esmcted  b4»iore  the  time  wboi  tbe  proMMtory 
provisions  of  that  ammdment  became  effectiytei.  " 

Injunction — Issued  without  notice — ^Validity. 

3.  That  a  temporary  injunction  against  a  liquor  ntdsanoe  is  issued 
without  the  notice  required  by  rule  of  c<nii*t  and  ftatutfe  gbveming 
such  matters  does  not  resided  it  voidy  since  the 'national  prohibition 
act  provides  that  if  it  appears  that  a  nuisance  exists,  a  temporary 
injunction  shall  issue  forthwith.  '. 


State  of  Makyland  v.  Mokkis  A.  Sopjai  * 

Supreme  Court,  February  1, 192§ 
[270  U.  S.  9 ;  70  L.  ed.  449] 

Courts— Jnrisdictimi — ^District  court. 

1.  The  district  court  of  the  United  States  has  jurisdiction  of  an 
issue  on  the  interpretation  of  the  facts  and  the  application  of  a  Fed- 
eral statute  permitting  the  removal  to  it  from  a  State  court  of  a 
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prosecution  against  a  Federal  officer  on  account  of  an  act  done  undfir 

color  of  his  office. 

Ifandamus— Supreme  Court  of  the  United  States— When  lies. 

2.  Mandamus  does  not  lie  from  the  Supreme  Court  of  the  United 
States  to  inferior  Federal  courts  in  civil  cases  to  compel  a  reversal 
of  decision,  either  interlocutory  or  final,  made  in  the  exercise  of  law- 
ful jurisdiction,  especially  where  in  the  regular  course  tibe  deciawm 
may  be  reviewed  upon  writ  of  error  or  appeal. 
Mlm4«l»ii»<--ililwi«ti«iR  is  iaaaing. 

3.  The  Supreme  Court  pf  tiie  United  States  eirercises  a  sound  dis- 
cretion in  granting  or  wittibolding  a  writ  of  mandamus  to  compri  a 
Federal  court  to  remand  to  a  State  court  a  prosecution  against  a 
Federal  officer  removed  to  it,  and  should  be  more  liberal  in  the  use  of 
Uie  writ  tbanin  case  of  the  removal  of  civil  cases. 
Mandamus-^T«  cornvd  vetnm  of  pmaccfAim  to  State  eanrt. 

4.  That  the  district  court  of  the  United  States  may  be  proce^ing 
in  the  exercise  of  a  lawful  jurisdiction  in  mnoving  to  itself  for 
trial  a  prosecution  against  a  Federal  officer  for  violation  of  State 
laws  should  not  prevent  the  Supreme  Court  of  the  United  States 
from  granting  to  the  State  a  writ  of  mandamus  to  compel  the  return 
of  the  prosecnMcaa  to  tbe  State  court  for  triaL 

Removal  of  cause — Prosecuthm  against  Fiederal  prohibition  agent. 

5.  Agents  of  the  Federal  prohibition  director  are,  in  searching 
for  a  still  for  the  purpose  of  preventing  violation  of  a  Federal  stat- 
ute forbidding  the  making  of  spirits  in  any  other  than  a  distillery 
authorized  by  law,  within  the  protection  of  a  statute  authorizing 
the  removal  to  a  Federal  court  for  trial  of  any  prosecution  against 
an  officer  acting  under  authority  of  «ny  revenue  law  of  the  Umted 
States,  although  the  statute  does  not  apply  to  proliibitMm  agents 
when  acting  as  such.  • 

Removal  of  cause— Right  of  Federal  prohibition  agent. 

6.  The  provisions  of  section  28,  Title  11,  of  the  national  prohibi- 
tion act,  giving  the  commissioner,  his  assistants,  agents,  and  in- 
spectors all  the  protection  in  the  enforcement  of  the  act  which  is 
conferred  by  law  for  the  enforcement  of  existing  laws  relating  to 
the  manufacture  or  sale  of  intoxicating  liquor  under  the  laws  of  the 
United  States,  gives  them  the  benefit  of  the  statute  permitting  the 
removal  of  prosecutions  for  acts  committed  in  the  performance  of 
their  duties  from  State  to  Federal  courts  for  triaL 

Removal  of  cause — Necessity  of  admissioil  of  offmse. 

7  To  justify  a  removal  of  the  prosecution  of  a  Federal  prohibi- 
tion agent  from  a  State  to  a  Federal  court  for  trial  it  is  not  neces- 
sary that  the  officer  admit  the  act  upon  which  the  prosecution  is 
foimded,  but  it  is  enough  that  his  admitted  acts  or  his  presence  at 
the  locus  in  quo  in  the  performance  of  his  official  duties  consUtute 
the  basis,  though  mistaken  or  false,  of  the  State  prosecution. 

Removal  of  causer^nPrqpecution  for  homicide— Necessity  of  showing  commis- 
sion of  act. 

8.  A  Federal  prohibition  officer  may  have  a  prosecution  against 
him  for  murder  of  one  found  dead  near  where  he  was  engaged  in 
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1     hI*  '^'u  from  the  State  to  the  Federal 

^mmif?pH  Vhi'  ^^f'^'fl  .ffcts  disclosed  do  not  show  that  he 
Sed  ,      ^^"^  «P«»  ^U^  thm  pt^mm^  % 

Bimoyal  of  eaiiiM»~JWhat  must  be  shown  to  secure  removal. 

.tmV; All  "^T!  P^^'^u'''''  prosecuted  in  a  State  court  'for 

^'"^  ^^.J"^"^"  ^^'"^  committed  by  him  must,  to  secure  Se 
right  to  remove  the  cause  to  a  Federal  court  for  trial,  establM  fuMy 
and  fairly  by  the  aUegations  of  his  Detition  for  removal  that  he 

i^fiT^l^ ^"^"^5^  because  what  he  did  was 

jusUiied  bgr  his  diify  under  the  Federal  law. 

Removal  of  cause— Sufficiency  of  petition. 

10.  A  petition  by  Federal  prohibition  agents  to  remove  to  a  Fed- 
^ifZ  prosecution  against  them  for  murder  is  not 
th^^' J  '5  f '*  ^  have  been  done  by 
;«  Si^-^^^^**  to  have  been  done  at  a  time  when  they  were  engaged 
m  the  discharge  of  their  official  duties  as  Federal  prohibition  offi- 
cers,  and  in  making  and  attempting  to  make  an  investigation  con- 
cerning a  violation  of  the  national  prohibition  act  and  other  internal, 
revenue  laws,  and  in  reporting  the  results  of  said  investigation,  and 
in  protecting  themselves  in  the  discharge  of  thdr  duty,  thai  the 
prosecution  IS  on  account  of  acts  alleged  to  have  been  done  by  peti- 
tioners at  a  time  when  tW  were  engaged  in  the  performance  of  their 
dniaes  as  Federal  prohibition  agents,  without  anything  to  show  that 
they  were  not  doing  other  than  official  acts  at  the  time,  or  that  the 
offi?ial*duties                prosecutiqn        dpne  under  color,of  Jjheir 

Removal  of  cause— What  petition  auirt  dww. 

11.  A  Federol  seeing  to  remove  a  prosecution  against  him 
from  a  State  to  a  Federal  court  for  trial  should  be  candid,  specific, 
and  positive  m  explaining  his  relation  to  the  transaction  for  a  crime 
growing  out  of  which  he  has  been  indicted,  and  in  showimj  that 
his  relation  to  It  was  confined  to  his  acsts  as  snch  officer. 


State  of  Mabixand  v.  Mobbis  A.  Sopmt 
Supreme  Gonxt.  February  1,  1988 
t27»  m.  S.  30  :  70  L.  ed.  45»3 

Removal  of  cause— Conspiracy  to  withhold  facts  coneeniiiiK  crime. 

1.  The  responses  of  Federal  prohibition  officers  to  questions  relat- 
ing to  a  crune  which  they  are  suspected  of  having  committed  are 
not  made  under  their  Federal  authority  so  as  to  permit  the  removal 
to  a  Federal  court  for  trial  of  an  indictment  charging  conspiracy 
to  deceive  by  withholding  facts  concerning  the  crime,  and  falsely 
asserting  ignorance  thereof,  in  order  to  induce  tile  mtmm  of  a  false 
and  erroneous  verdict  by  the  coroner's  jury. 

Removal  of  cause— What  prosecutions  removable.  i  / 

2.  Removals  of  prosecutions  on  account  of  acts  done  in  enWce- 
ment  of  the  revenue  or  prohibition  laws,  or  under  color  of  th^, 
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properly  include  those  for  acts  committed  by  a  Federal  officer  in 
defense  of  his  Uf e,  threatened  whUe  enforcing  or  attempting  to 
enforce  the  law. 

Mandamus— To  compel  return  of  ilidletBleiil  to  State  court. 

3.  Mandamus  lies  to  compel  the  returft'  tw  a  State  court  for  trial, 
by  the  Federal  court  to  which  it  has  been  removed,  of  a  prosecution 
charging  Federal  prohibition  officers  with  obstructing  justice  by  false 
testimony  in  attempting  to  deceive  the  coroner's  jury,  Avhich  was  in- 
quiring into  a  murder  of  the  commission  of  which  they  were  sus- 
pectedt  by  witbh&kUng  facts  concerning  the  death,  and  falsely  as- 
serting ignorance  tiiereof,  in  ord«i5  rto<  i»d««e  fth«  ?efaim  »l  »  lalfi® 
and  erroneous  verdict  by  the  jury. 


Statb  or  MiBiitAND  V.  Mobiles  A.  Sam 

Supreme  Court,  February  1,  iS2&^ 
[270  U.  S.  44 ;  70  L.  ed.  462] 

Removal  of  cause— Charge  of  perjury  against  Federal  prohibition  officer. 

1.  An  indictment  for  perjury  against  a  Federal  prohibition  officer 
for  falsely  stating  that  he  had  not  seen  a  perscm  with  whose  murder 
prohibition  agents  were  charged,  while  he  was  concealed  and  hidden 
to  watch  proceedings  with  respect  to  an  illicit  still,  is  not  removable 
under  the  provision  of  the  Judicial  Code  authorizing  the  removal 
of  prosecutions  against  Federal  officers  on  account  of  any  act  done 
under  color  of  their  aflSbce. 

Mandamus— To  compd  return  of  cause  to  State  court. 

2.  Mandamus  lies  to  compel  the  return  to  the  State  court  of  a  pro- 
secution for  perjury  committed  by  a  Federal  prohibition  agent  in 
denying  having  seen  a  person  found  dead  near  where  such  agents 
were  engaged  in  destroying  an  illicit  still,  while  he  was  engaged  in 
watching  operations  about  the  still,  which  prosecution  has  been  re- 
moved to  a  Federal  court  for  triaL 


United  States  v.  Jacob  Katz  and  Geokge  Senn— UNmo  States  v. 

'jAOOft  Katz  akd  Hericak  Fbuebsteln 

Slipfeme  Court,  liay  24,  1028 
[971  U.  &  364;  70  L.  ed.  986] 

Statute*— CoartmetiM^Uterdl  api^Hci^eii  vrmMu 

1.  All  laws  are  to  be  given  a  sensible  construction,  and  a  literal 

application  of  a  statute  which  would  lead  to  absurd  consequMioes 
should  be  avoided  whenever  a  reasonable  application  can  be  given 
to  it  consistently  with  the  legislative  purpose. 

Statutes— CoiwtnMtioii---Wlut  eensidered. 

2.  In  ascertaining  the  purpose  of  the  legislature  in  enacting  a 
statute  the  court  may  examine  the  title  of  the  statute,  the  source  in 
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previous  legislation  of  the  particular  provision  in  question,  and  the 
legislative  scheme  or  plan  by  which  the  general  purpose  of  the  act 

is  to  be  carried  out. 

Intoxicating  liqaors— Purpose  4^  pfohibttioii 

3.  One  purg)se  of  the  national  prohibition  act  was  to  suppress 
the  entire  traffic  in  intoxicating  liquor  as  a  beverage;  another  was 
to  regulate  the  manufacture,  transportation,  and  use  gf  sjich  Uauor 
for  other  than  beverage  purposes. 

Intoxicatbg  liquor — Who  required  to  ke^  fwonb  of  waJm» 

4.  The  reowd  of  sales  of  intoxici^iiig  liquor,  provided  for  by  sec- 
ticms  10  and  34  of  Titie  II  of  the  national  prohibition  act,  was  required 
of  persons  permitted  to  make  sales  only,  and  not  to  persons  att^pting 
to  make  unlawful  sales. 

Statates---Cri»iiial---CowAnictiQiH^  ap^ieatkm. 

5.  General  terms  descriptive  of  a  class  of  persons  made  subject  to 
a  criminal  statute  may,  and  should,  be  limited,  where  the  literal 
application  of  the  statute  would  lead  to  extreme  or  absurd  results, 
and  where  the  legislative  purpose,  gathered  from  the  whole  act, 
would  be  satisfied  by  a  Inore  liiaited  interpretatioB. 


Sitppraae  Oourl^  May  24, 1926 
(271  U.  S.  332;  70  L.  ed.  973] 

Intoxicating  li(|ttor— Bond  given  by  permittee— IndMualiy  and  not  iiwfoitwrc 

bond. 

Bond  on  Form  738,  given  by  permittee  under  national  prohibition 
act.  Title  II,  section  6,  and  conditioned  that  principid  would  fully  and 
faithfully  comply  with  all  requirements  of  laws  of  United  States 
respecting  sale  and  use  of  distilled  spirits,  held  not  a  forfeiture  bond, 

but  a  bond  of  indemnity,  the  face  of  which  was  the  limit  of  liability, 
m  view  of  Title  II,  sections  29  and  35,  of  the  national  prohibition  act, 
and  Forms  738A,  1408,  1409,  and  regulations  pursuant  to  which  they 
were  issued..  . 


Si^reBie  Cosrt,  Ifay  2A,  iSm 
[271  U.     842;  79  h.  ed.  mi 

Cases  certified— Dismissal  of  ceitiM  qiiesUoa. 

A  certificate  by  the  Circuit  Court  of  Appeals  presenting  questions 
for  the  Supreme  Court  of  the  United  States  will  be  dismissed  where, 
because  of  concessions  of  the  parties,  an  answer  to  the  questions, 
which  would  avail  nothijftg,  is  not  required. 
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Marking  Pboducts  Co.  v.  Blaik 
Supreme  Court,  Juve  1, 
[271  U.  S.  479  ;  70  L.  ed.  1046] 

Intoxicating  liquor — Extent  of  review  of  denial  Of  permit. 

1.  The  provision  in  the  national  prohibition  act  that  the  refusal 
of  the  commissioner  to  grant  a  permit  for  the  handling  of  intoxicat- 
ing liquor  may  be  reviewed  by  a  court  of  equity  merely  gives  the 
court  authority  to  determine  whether  upon  the  facts  and  the  law  the 
action  of  the  commissioner  is  based  upon  an  error  of  law,  or  is 
wholely  imsupported  1^  the  evidence,  or  clearly  arbitrary  and 
capricious. 

Intoxicating  liquor — ^Discretion  of  Commissioner  of  Internal  Revenue. 

2.  Under  national  prohUkitifin  act,  Title  II,  sections  1-39,  Commis- 
sioner  of  Intiimml  Bevenue  exercises  discretion  in  .the  granting  of 
permits  to  operate  denaturing  plants,  and  refusal  of  permit  to  com- 
pany whose  managing  officers  had  been  associated  in  business  with 
men  whose  conduct  had  already  invited  prohibition  prosecutions 
against  them  held  not  improper. 


Baivsl  V,  UKma>  States 
Supreme  Gourt,  i^m.  l*.  iSS^ 

mi  U.  8.  4»4;  70  L.  ed.  1054] 

Witnesses. 

1.  Immimity  from  giving  testimony  is  one  which  defendant  may 
waive  by  offering  himself  as  a  witness. 

Witnesses — Cross-examination  of  accused. 

2.  When  defendant  takes  the  stand  in  his  own  behalf,  he  does  so 
as  any  other  witness,  and  within  the  limits  of  appropriate  rules  he 
may  be  cr6s$-^aDa£led  as  to  the  facts  in  issue. 

Criminal  law— Trial. 

3.  Questions  asked  by  court  of  defendant  taking  stand  on  second 
trial  as  to  his  failure  to  offer  himself  as  witness  in  first  trial  held 
relevjmt  and  competent. 

Criminal  law — ^Evidence — Inconsistent  condnet 

4.  Kequiring  defendant,  offering  himself  as  witness  on  second  trial, 
to  disclose  he  had  not  testified  as  witness  is  his  own  behalf  on  first 
trial,  held  not  violative  of  ccmstitutional  ammdmemt  5,  or  act  March 

16,  1878. 

Doras  Hbbbrt  bt  al.  v.  State  op  Louisiana 

Supreme  Court,  Noyecober  1,  ld26 

[272  U,  S.  312;  71  L.  ed.  adv.  Ill] 

Intoxicating  liquors— Prosecution,  for  violaMMl  of  eighteentii  amendment,  fat 
both  Federal  and  State  conrt. 

1.  Under  the  provisions  of  the  eighteenth  amendment  to  the 
Federal  Constitution,  one  may  be  prosecuted  both  in  the  Federal 
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and  in  the  State  court  for  an  offense  which  coustututes  a  violation  of 
both  the  Federal  and  the  State  law. 

Gowts— JnrlsdictioB— Viotatioiis  of  State  prohibitory  law. 

2.  A  prosecution  for  violation  of  a  State  statute  declaring  the 
manufacture  of  intoxicating  hquor  for  beverage  purposes  an  offense 
^  -^^  enactment  of  the  eighteenth  amendment  to  the 
federal  Constitution,  cognizable  under  the  authority  of  the  United 
btates,  withm  the  meaning  of  section  256  of  the  Federal  Judicial  Code 
givmg  JJederal  courts  exclusive  jurisdiction  in  cases  so  cognizable. 
Arrest— Party  under  bail  in  Federal  court. 

3.  In  the  absence  of  objection  on  the  part  of  the  Federal  Govern- 
ment, the  fact  that  persons  accused  of  violating  State  statutes  aie 
on  bail  awaiting  trial  in  a  Federal  court  for  violation  of  a  Federal 
statute  presents  no  obstacle  to  their  arrest  mder  tSle  process  of  a 
btate  court  as  a  xiaefgiis  oi  hcqnaiing  jumdimtm  p( their  persons.  - 

Cwt»— Conclusiveness  of  state  decisions.  •       '    '  i  i' 

4.  Whether  or  not  one  State  statute  excludes  another,  or  both  are 
to  be  construed  together,  is  a  matter  of  State  law  on  which  the  decision 
of  the  btate  is  controlling  on  the  Federal  courts. 

CoMlitatioairi  lai^— Due  process— Test  of  State  statutes. 

*v,^'x?'j^  ^1^^  process  of  law  clause  in  the  fourteenth  amendment  of 
the  J^ederal  Constitution  does  not  paake,th?.§<iatutes  of  the  several 
btates  the  test  of  what  it  reqnires. 

CoMtilvtittBal  law— JvrknMoA  of 'Skpreiiie  Cdnrt  of  United  States. 

4^u^'^!^^  process  of  law  clause  of  the  fourteenth  amendment  to 
the  Federal  Constitution  does  not  enable  the  Supreme  Court  of  the 
law     ^^^^^.^  •^•WJ^P  4ecision^,jof^ita4»«purt8  pnqju^sjtiQBfl.pf  State 

CoBStitiitioaal  law— Re^nlremeiit  of  the  fourteenth  amendment. 

7.  The  fourteenth  amendment  to  the  Constitution  of  the  United 
States  requires  that  State  action  shall  be  consistent  with  the  funda- 
mental principles  of  liberty  and  justice  .which,  he  at  the  iasis  of  ail 
our  civil  and  pohtical  institutions. 

Courts— Jurisdiction — Operation  of  State  statutes. 

^  8.  All  that  the  Supreme  Court  of  the  United  States  has  jurisdic- 
tion to  decide,  when  a  State  court  construes  two  statutes  together  in 
determining  the  extent  of  the  penalty  to  be  imposed  for  violation  of 
a  State  statute,  is  whether  under  the  due-process  clause  of  the 
Federal  Constitution,  the  State  has  power^to  impose  the  penalty 
under  the  statute  ^as  thus  ccmstroed.  i  i 


Stella  Van  Oster  v.  State  of  Kansas 

Supreme  Court,  November  22,  1926        '  ' 
[272  U.  8.  4m;  71  L.  ed.  adv.  143] 

Constitutional  law— Forfeiture  of  property  intrusted  to  iaotlier— Doe  process. 

.  1.  The  Ow4i£^  lisi.  aut(MiHrilnle  who  intrusts  it  to  another  with 
authority  to  make  use  of  it  is  not  deprived  of  his  property  without 
due  process  of  law  by  a  statute  authorizing  its  forfeiture,  if  it  is  used 
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by  the  bailee  in  the  unlawful  transportation  of  intoxicating  liquor, 
althougji  such  use  is  without  the  knowledge  or  consent  of  the  owner. 

im»(ricttfaig  ttnop— state  diatate  broader  than  Federal  act— Validity. 

2.  A  State  statiiite  providing  for  the  forfeiture  of  vehicles  engaged 

in  the  unlawful  transportation  of  intoxicating  liquor  is  not  invalid 

because  broader  in  its  scope  than  the  national  prohibition  act. 

Courts— Effect  of  State  decision. 

3.  The  Supieme  CJourt  of  the  United  States  is  bound  by  the  deci- 
sion of  the  State  court  ^<4c»^tb»  effeei  upon  the  ri^t  to  forfeit  an 

automobile  alleged  to  have  have  been  employed  in  the  unlawful 

transportation  of  intoxicating  liquor  of  the  acquittal  of  the  one  in 
possession  of  it  upon  such  charge. 

Inry^DtepeMiBg  tirttii  Co— titntionality  of  statute. 

'  4.  lAi'italiite  dispensing  with  a  jury  trial  in  a  proceeding  to  forfeit 
an  automoMle  for  unlawftil  trakisportation  of  intoxicating  liquor  is 

not  unconstitutional.  r '  i   i  > 


'  '  '  "UNitab  States  v.  One  Foed  Coupe  Automobile  , 

'Mii.j'.i  '  ,1 .  <  Sii{)irt}tne''0^ui;t,  Noveinl)er'22;'im 

,  '  '  '     1272  U.  S.  3«lj  7A  L..«4.  ady.  ISaj 

Internal  revenue — ^Forfeiture  of  automobile — Seizure  by  prohibition  agent. 

1 .  That  an  automobile  was  seized  by  a  prdhdbition  director  instead 
of  by  an  interned  revenue  oiflicer  does- not  ppevmt  its  forfeiture  for 
vk^ticm  of  the  init^nial  riBveaiiM  aet.  - 

Internal  revenue — Tax  on  illicit  liquor.        ' ' 

2.  Congress  has  power  to  tax  intoxicating  liquor  illicitly  made. 
Internal  revenue — E'lfect  of  prolilbttiiDa  act  on  forf^tnre  provision  of  revenue  act. 

3.  In  view  of  the  provision  of  section  35  of  the  national  prohibition 
act  that  the  act  shall  not  relieve  anyone  from  paying  any  tax  or  other 
charges  imposed  upon  the  manufacture  or  traffic  in  such  liquor,  or 
the  WiUis-Campbell  Act  continuing  in  force  all  laws  in  regard  to  the 
taxation  of  intoxicating  liquor  not  directly  m  conflict  with  the  pro- 
hibitory legislation,  the  provision  of  United  States  Revised  Statutes, 
sidt^OA  3460,  for  l^ie  forfettuze  of  vehicles  engaged  in  transporting 
liquor  upon  wMch  the  tax  has  not  been  paid,  applies  in  cases  of  trans- 
portation of  illicit  liquor. 

Internal  revenue — ^Failure  to  provide  tax — Effect. 

4.  The  intention  not  to  continue  in  force  the  taxation  on  intoxicat- 
ing liquor  after  the  enactment  of  the  prohibition  law  is  not  indicated 
by  the  fact  that  stamps  for  such  payment  are  no  longer  obtainable, 
and  that  no  officer  is  authorized  to  receive  payment. 

Conflict  of  laws — Tax  on  prohibited  liquOTS. 

5.  A  law  which  imposes  a  tax  on  intoxicating  liquor,  whether 
legally  or  illegally  made,  is  not  in  coniiet  with  another  law  which 
prohibits  the  making  of  such  liquor. 

Taxes — Effect  of  use  of  word  "tax." 

6.  The  use  of  the  word  "tax"  in  imposing  a  financial  burden  does 
not  prove  conclusively  that  the  burden  imposed  is  a  tax. 


DIGEST  OF  SUPREME  COURT  DECISIONS 


Taxes — When  become  penalty. 

7.  A  tax  on  intoxicating  liquor  does  not  cease  to  be  such  and 
become  a  penalty  because  the  soYetd^  haa^  declwed  that  none  sball 

mam  purpose  in  retaining  the  tax 
IS  to  make  lawbreakmg  less  profitable. 

Coastitntfoaal  law — Forfeiture  to  enforce  penalty — Yalfdity. 

8  There  is  no  constitutional  objection. to  enfwemg.-ft.^alty^Jig, 
forfeiture  of  the  offending  article.  a 

Inteeml  t«v«am—W]Ma  velrfeia  subject  t*  forfeftwe. 

9.  If  the  intent  to  defraud  the  United  States  of  the  tax  upon 
intoxicating  liquor  by  its  transportation  in  a  vehicle  is  established  by 
any  competent  evidence,  the  use  of  the  vehicle  for  the  purpose  of 
concealment  meets  the  requirement  of  United  States £«viaed.Stetute8; 
s^tion  3450,  authorizing  forfeiture,  even  if  it  appears  that  the 
offender  obtained  it  not  from  a  distiUer,  bonded  warehouse,  or 
unporter,  but  from  a  stranger. 

Internal  revenue — Repeal  by  prohibition  act. 

10.  United  States  Revised  Statutes,  section  3450,  providing  for  the 
lorleiture  of  vehicles  employed  to  evade  an  intemal-ievenue  tax,  is 
not  so  in  conflict  with  seetion  26  of  the  prohibition  law,  which  applies 
to  vehicles  used  m  transporting  liquor  contrary  to  law,  as  to  be 
repealed  so  far  as  the  question  of  forfeiture  for  transportation  of 
mtoxicatmg  liquor  is  concerned,  by  the  latter  act. 

Statutes — Implied  repeal— SiiIm  for  datonniiifaic. 

11.  In  the  absence  ei  conffiet  resulting  from  dififercraees  in  the 
scope  and  purposes  of  statutes,  the  daim  of  implied  repeal  must  rest 
upon  essential  conffict  incident  to  the  prescribed  methods  of  their 
operation.  -  ^ 

Internal  revenue— Forfeiture  of  vehicle — Modification  of  law. 

a  i^u  States  Revised  Statutes,  section  3450,  was  not  modi- 

tied  by  section  26  of  the  prohibition  act  so  as  to  prevent  forfeiture 
of  the  interest  of  one  having  no  guilty  knowledge  of  use  of  a  vehicle 
for  an  illegal  purpose  for  such  offense.         '  ' 

Election  of  remedies— Proceeding  to  fecfeit  veUde  l«r  Wfr  in  IvaafMviintf 

intoxicating  liquor.  ^ 

13.  A  proceeding  to  forfeit  an  automobile  for  illegal  use  in  the 
transportation  of  intoxicating  liquor  can  not  be  said  to  have  been 
under  section  26  of  the  prohibition  act,  so  as  to  include  forfeiture 
under  Umtod  States  Revised  Statutes,  section  3450,  applicable  to 
viMa^on  of  the  revenue  laws,  where  there  is  no  allegation  that  the 
vehicle  was  discovered  in  the  act  of  transporting  liquor  or  that  the 
one  m  possession  of  it  had  ever  been  prosecuted, 

PtewUng— Motion  to  vtMsk  libel— How  determined. 

14.  A  motion  to  quash  a  libel  for  forfeiture  of  a  vehicle  for  use  in 
connection  with  the  illegal  concealment  of  intoxicating  liquor  must 
be  determined  by  the  showing  in  the  libel.  '  ^  ' 
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FaRt  Gardner  Inveshmnt  Co.  v.  United  States 

'  supreme  Court,  November  23,  1926 

[272  U.  8.  564;  71  L.  ed.  adv.  193] 

Election  of  remedies— Prosecntion  for  nnUwfnl  transportation  of  intoikating 
llqnor — ^FerMtnre  of  autpmobile. 

The  prosecution  with  effect  under  section  26  of  the  national  pro- 
hibilaon  act,  of  one  charged  with  illegal  transportation  of  intoxicat- 
ing liquors,  precludes  a  proceeding  for  forfeiture  of  the  automobile 
which  he  was  using  under  United  States  Revised  Statutes,  section 
3450,  in  view  of  section  5  of  the  Willis-Campbell  Act,  w;hich  pro- 
vides that  a  conviction  under  one  law  will  bar  a  prosecution  under 


William  Earl  Dodgb  ».  Ujmted-  SfBAfTBft 
^  Supreme  Court,  November  23, 1926 

[272  U.  S.  530;  71  L.  ed.  adv.  212] 

intoxicating  liquors— Forfeiture — Seizure  by  State  officials. 

1.  The  seizure  by  State  police  officers  of  property  employed  in  the 
unlawful  transportation  of  intoxicating  liqLuors,  although  not  author- 
ized by  section  26  of  the  Federal  prohibition  act,  may  be  adopted 
by  the  Federal  Government  so  as  to  justify  a  forfeiture. 

Courts — Jurisdiction — Forfeiture — Possession  of  res. 

2.  The  court  has  jurisdiction  of  a  proceeding  to  forfeit  a  vehicle 
for  illegal  transportation  of  intoxicating  Hquor  if  the  res  was  m  pos- 
session of  a  p]»hihiti£Mi  4irector-whfi»  the  iibel  was  filed. 


Samuel  W.  Lambert  v.  Yellowlby  bt  al. 

Bwgamae  Cour^,  JSLoyember  29, 1926 
1272  U.  S.  581;  71  h.  e^i.  adv.  240] 

Intoxicating  liquors — Power  to  limit  for  medicinal  purposes. 

1.  The  provision  of  the  eighteenth  amendment  to  the  Federal 
Constitution  endowing  Congress  with  the  power  to  enforce  prohibi- 
tion by  appropriate  legislation  empowers  it  to  limit  the  amount  of 
liquor  which  may  be  prescribed  for  medicinal  purposes. 

Intoxicating  liquor — Restricting  prescription  to  piai— Validity. 

2.  Restricting  prescriptions  by  physicians  of  intoxicating  liquor  to 
not  to  exceed  a  pint  for  use  by  the  same  person  withm  any  period 
of  10  days  can  not,  in  view  of  the  diverging  opinions  of  physicians 
as  to  the  mediciiial  value  of  such  liquor,  be  regarded  as  arbitrary  or 
without  a  reasonable  basis,  and  is  an  admissible  measure  for  enforc- 
ing the  prohibition  obtained  by.  the  f^ghteepth  amendment  to  the 
Federal  Constitution. 

•  Constitutional  law — Right  to  practice  medicine — Police  power. 

3.  There  is  no  right  to  practice  medicine  which  is  not  subordinate 
to  the  police  pow^,  and  also  to  the  power  of  Congress  to  make  law-s 
necessary  and  proper  for  carrying  into  easecution  the  eighteenth 
amendment  to  the  Federal  Constitution. 
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Constitntioiiat  law^-Iateffereaee  ky:  Coagress  with  police  power  of  State. 

4.  When  the  United  States  exerts  any  of  the  powers  conferred 
upon  It  by  the  Constitution,  vahd  objection  cfin  be  based  upon  tne 
fact  that  such  exercise  may  be  attended  by  some  or  all  of  the  inci- 
dents which  attend  the  exercise  by  a  State  of  its  police  power. 


Thomas  Murphy  and  Vincent  MuRy^x^jy.  UiUT«ii?,ST4ff«8!.i)  . 

Suprei^e  Court,  December, e,  l;9;i6j,,,.  V  .';.      ;  \|  ,  ;! 
1272  U.  S.  630;  71  i..  ed.  adv.  2561  " 
Judgment— Acquittal  of  crime— Effect  on  suit  for  iiijiuictioii. 

Acquittal  in  a  prosecution  for  mamtammg  a  Hquor  nuisanee  in 
violation  of  section  21,  title  2,  of  theaatienal  prohibition  act  is  not 
a  bar  to  a  suit  in  equity  to  abate  an  aUeged  nuisance  under  section 
22  of  the  act.  ■ 


Supreme  Court,  January  3,  1927 

[273  U.  S.  96;  71  L.  ed.  adv.  292]  ,  ' 

EvWeiice-UqTOr  fowd  uier  mmik  wmtkmt^-&ltMi     wrangM  instruction 
•f  «a«rli|Mr. 

^  The  illegal  act  of  offlicers  acting  under  a  search  warrant,  m  destroy- 
ing intoxicating  liquor  found  upon  the  premises  searched,  does  not 
make  their  search  so  far  void  ab  initio  as  to  make  inadmisfflble  m 
evidence,  in  a  prosecution  agamst  the  owner  of  the  Hquor,  samples 
of  It  which  were  retained  as  evidence.  ■      7     '  ^ 


HsNBT  Albbecht  v.  UNlfisD  Statss 

Supreme  Court,  January  3)  1927  '  i 

[273  U.  S.  1;  71  L.  ed.  adv.  333] 
Arrest — Sufficiency  of  warrant — Improper  verification. 

authority  of  a  Federal  court  upon  affidavit 
venfied  before  a  notary  public  of  a  State  violates  the  clause  of  the 
J^ederal  Constitution  that  no  warrants  shall  issue  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  since  the  notary  pubhc 
was  not  authonzed  to  admmister  oaths  m  Federal  crimmal  nro- 
ceedings.  ^ 

Indictment — Sufficiency  of  information — Illegal  arrest. 

2.  An  information  filed  by  leave  of  court  does  not  become  invalid 
because  defendant  is  illegally  »iTMted  in  consequence  of  it.   •  ' 

Indictment — Necessity  of  leave  of  court. 

3.  Leave  to  file  an  information  in  a  crimmal  proceedmg  m  a 
a  ederal  court  must  be  obtamed  from  the  court,  and  before  granting 
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the  leave  the  court  must  in  some  way  satisfy  itself  that  there  is 
probable  cause  for  the  prosecution.  '       . "  ^ 

IndieCnent— Eifeet  ef  oath  of  United  States  attorney. 

4.  An  information  filed  by  a  United  States  attorney  under  his  oath 
of  office  in  a  criminal  proceeding  must  be  accepted  as  sufficient  to 
give  verity  to  the  allegations  of  tne  information  and  constitute 
probable  cause  for  the  prosecution.  i. 

ImUctnent— Effect  of  referring  to  affidavits  in  Information. 

5.  The  r^rence  by  a  United  States  attorney  in  an  mformation 
filed  by  him  to  affidavits  of  priVat^  ifi^Vidwals  for  the  purpose  of 
using  the  information  and  affidavits  as  a  basis  for  applieation  iof  a 
warrant  of  arrest,  does  not  invalidate  the  information  as  indicating 
that  it  was  presented  otherwise  than  upon  the  oath  of  office  of  the 
United  States  attorney.  ,  .., 

Crfnrtnal  lnw--Necessity  of  fsmal  i|«0«n|t|nn.   ]  ,    »       i  ■ 

6.  A  person  may  not  be  prosecuted  for  a  crime  without  a  forinal 
and  sufficient  accusation,  even  if  he  voluntarily  submits  to  the  juris- 
dictipn  pf  the  court. 

Courts— Jttrisdktien— Effect  ef  false  anrest. 

7.  A  false  arrest  does  not  necessarily  deprive  the<eeurt>of  jurisdifi* 
tion  of  the  proceeding  in  which  it  is  made.  '  * ' 
Appearance — Giving  bail  witliout  objection. 

8.  Failure  to  object  to  the  jurisdiction  when  givmg  bail  bonds 
does  not  waive  the  invalidity  of  the  warrant  of  arrest  or  operate  as 
a  general  appearance. 

Arrest— Motion  to  quash — When  made. 

9.  An  objection  to  the  legaUty  of  an  arrest  because  of  the  invaUd- 
ity  of  the  warrant  may  be  made  by  a  motion  to  quash  the  warrant 
after  accused  has  given  bail,  though  technically  he  is  then  held 
under  his  bond,  the  warrant  havmg  performed  its  function. 

Arrest — Motion  to  information — Effect. 

10.  '  A  motion  to  quash  a  warrant  for  arrest  because  of  invalidity 
of  the  information  which  supports  it  does  not  raise  the  question  of 
■  the  validity  of  the  warrant.  • 

Arrest— Motion  to  quash— Effect  of  curing  defects. 

11.  A  motion  to  quash  a  warrant  of  arrest  for  validity  because 
not  supported  by  proper  affidavits  is  ineffective  after  properly  veri- 
fied aBldavits  have  been       by  leave  of  courts 

Intoxicating  liquors— Punishment  for  several  offiMMS — Same  lienor. 

12.  Congress  may  constitutionally  provide  for  the  punishment  of 
the  possession  of  mtoxicating  liquor,  its  sale,  and  the  maintenance  of 
a  common  nuisance,  aU  based  upon  the  same  liquor. 


A.  J.  Btabs  o»  Unxtssa  Static 

Supreme  Court,  January  3,  1927 
278  U.  S.  28;  71  L.  ed.  adv.  331] 

Searches  and  seizures— Sufficiency  of  warrant. 

1.  A  search  waarant  is  invalid  under  the  Constitution  and  laws  of 
the  United  States  which  is  based  upon  an  information  stating  that 
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affiant  has  good  reason  to  believe,  and  does  believe,  that  defendant 
Has  in  his  possession  the  intoxicating  liquors,  initrawente.  md 
materials  sought  by  the  warrant.       ^    ^      '  **m 

Search  and  seuure— Effect  of  State  law. 

2.  ComjiUance  witih  a  State  law  can  not  validate  a  warrant  for 
aeaxch  and  seizure,  mvahd  under  Federal  law,  in  a  proceeding  in  a 
Federal  court  under  Federal  law.  ^'^i^  » 

Searck  aad  seizure— £ffa^  of  success  in  aetKek, 

3.  A  search  proeecuted  in  violation  of  the  Federal  Constitution  is 
BOt  made  lawful  by  what  it  brings  to  light. 

Evidence— Result  of  unlawful  search. 

4.  Evidence  of  crime  discovered  by  a  Federal  officer  m  makmff  a 
search  without  lawful  •warrant  can  not  be  used  against  the  victim  of 
the  unlawful  search,  where  a  timely  challenge  has  been  interposed. 
Constitutional  law— Construction — Protection  of  rights. 

5.  Constitutional  provisions  for  the  security  of  person  and  property 
are  to  be  liberally  construed,  and  it  is  the  duty  of  conrts  to  be  watchful 
for  the  constitutional  rights  of  the  citizen,  uid  against  any  stealthy 
encroachments  thereon.  *' 

Evidence— AdmissibiUty— Obtained  by  Federal  officer  accompanying  State 

6  Where  a  Federal  prohibition  agent  is  invited  to  join  a  party 
makmg  a  search  under  a  warrant  for  violation  of  a  State  statute,  m 
the  hope  that  something  of  mterest  to  him  may  be  discovered, 
evidence  found  by  him  which  is  not  within  the  purview  of  the  war- 
rant, and  does  not  relate  m  any  way  to  violation  of  State  law,  is  not 
admissible  agamst  the  one  whose  premises  were  searched. 


Ed  Tumey  v.  State  op  Ohio 

Suprenae  Court,  March  7, 1^7 
[273  U.  S.  510;  71  L.  ed.  adv.  508] 

Jttdtea—Intwest— Disqualification. 

1.  Officers  acting  in  a  judicial  or  quasi  judicial  capacity  are  dis^ 
qualihed  by  their  interest  in  the  controversy  to  be  decided. 
C«natltati4Mial  law— Dae  PrecesB— Bias  «f  Indge. 

2.  An  accused  is  unconstitutionally  deprived  of  due  process  of 
law  if  his  liberty  and  property  are  subjected  to  the  judgment  of  a 
court  the  judge  of  which  has  a  direct  and  substantial  pecuniary 
mterest  in  reachuig  a  conclusion  against  him. 

Constitutional  law— line  «oi»  fl«wee  of  Judge's  costs— Effect. 

3.  One  wjcused  of  violating  the  liquor  law  is  unconstitutionally 
deprived  of  due  process  of  law  by  being  subjected  to  trial  before  a 
mayor  the  sole  source  of  whose  costs  will  be  the  fine  imposed  upon 
accused,  unless  the  costs  are  so  small  that  they  may  properly  be 
ignored  as  within  the  maxim  "de  minimis  non  curat  lex." 
Cottstittttiottal  law— WiMn  interest  of  Judge  becomes  material. 

4.  The  possibility  of  a  mayor  receiving  $12  as  costs  for  conviction 
of  one  accused  of  violating  the  liquor  law,  and  whose  emoluments 
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from  such  source  amount  to  about  $100  a  month,  in  addition  to  his 
salary,  is  not  an  interest  so  minute,  remote,  trifling,  or  insignificant 
that  his  sitting  as  judge  in  &e  case  will  not  depriye  the  accused  of 

due  process  of  law. 

Constitutional  law — Failure  to  vroviAe  due  process — Prejudiced  judge. 

5*  A  statute  seeking  to  stimulate  small  municipalities  in  the 
country  part  9i  counlaes  in  which  large  cities  exist  to  orgamse  and 
maintain  courts  to  try  persons  accused  of  violations  of  tiie  prohibi- 
tion law  anywhere  in  the  county,  which  offers  the  municipalitira  a 
share  of  the  fines  collected  and  provides  for  the  employment  of 
detectives  and  other  assistants  to  detect  crime  and  be  paid  out  of 
fines,  and  giving  the  mayor  jurisdiction  to  sit  without  a  jury  to  try 
offenders,  with  a  right  to  share  in  the  fines  collected,  and  with  no 
review  of  his  decisions  except  on  matters  of  law  and  flagrant  disre- 
gard of  the  evidence,  is  unconstitutional  as  providing  a  tribunal  in 
which  accused  is  not  afforded  due  process  of  law. 

Courts — State — Constitutional  limitations. 

6-  There  is  nothing  in  the  Federal  Constitution  to  prevent  a  State 
from  providing  such  a  system  of  courts  as  it  chooses. 

Jury — Right — Effect  of  fottrteeBth  anendmeat. 

7.  There  is  nothing  in  the  fourteenth  amendment  to  the  Federal 
Constitution  that  requires  a  jury  trial  for  any  offender. 

Courts— Territ^al  jurisdietion— Federal  Coasttti^op. 

8.  A  State  may,  so  far  as  the  Federal  Constitution  is  concemedi 

give  such  territorial  jurisdiction  to  its  courts  as  it  sees  fit. 

Fines— Right  of  State  to  di«pM9  9L 

9.  The  legislature  of  a  State  may  constitutionally  dispose  of  fines 
collected  in  criminal  cases  as  it  wul,  and  may  divide  thanoL  between 
the  State  and  the  village  whose  mayor  imposes  and  collects  tiiem.  . 

Rewards — For  initiating  prosecutions. 

10.  The  legislature  of  a  State  may  constitutionally  stimulate  pros- 
ecutioBS  by  offering  to  those  who  shall  initiate  and  carry  on  prosecu* 
tions  rewards  for  so  acting  in  the  interrats  of  the  State  and  tdie  people, 
and  it  may  authorize  the  employment  of  detectives. 

Judges — Disqualification — Right  of  accused. 

11.  An  acci]^ed  has  a  right  to  an  impartial  judge  regardless  of  the 
evidence  against  him,  and  mav  halt  the  trial  by  objecticais  seasonably 
raised  becaiee  of  the  cl^M[uaIificaticm  of  the  judge. 


Geoboe  Ford,  George  Harris,  J.  Sveltn,  Charles  H.  BEiiANOERi 

AND  ViNCBN*  QUARTARARO  P.  UNITED  STATES 

Supreme  Court,  April  11,  1927 

[273  U.  8.  593;  71  L.  ed.  adv.  610] 

iBdietment— ChargiBg  violatioa  of  treaty — Effect. 

1.  That  an  indictmeiit  for  violation  of  the  prohibition  act  charges 
conspiracy  to  violate  the  treaty  with  Gi«at  Britain  whMi  the  treaty 

creates  no  offense  against  the  laws  of  the  United  States  is  not  fatal 


if  that  part  of  the  indictment  is  merely  surplusage  and  may  be  re- 
jected. 

ladictawrt; — ^Holding  that  part  may  be  iffWMrad — AmeMhaeat. 

2.  A  mere  judicial  holding  that  a  useless  averment  in  an  indictment 
is  innocuous  and  may  be  ignored  is  not  an  unlawful  amendment  of 
the  indictment  by  striking  out  words. 

Indictment— Duplicity— Charging  different  eyert  acte  in  snwort  ewn^aey. 

^  3.  An  indictment  charging  a  continuous  eonbpiiucy  is  not  dufdic- 
itoua  because  it  describes  several  overt  acts  in  pursuance  of  it. 

Aw«d — Interference  with  finding  as  to  test  of  speed  of  boat. 

4.  The  Supreme  Court  of  the  United  States  will  not  interfere  with 
a  ruling  by  the  trial  court  affirmed  by  the  circuit  court  of  appeals  as 
to  the  evidential  weight  of  the  test  of  the  speed  of  a  boat  se^ed  with 
intoxicating  liquor  on  board  for  alleged  intended  smuggling  mto  the 
United  States. 

Trial — Question  for  court — Admissibility  of  evidence. 

5.  If  the  question  of  the  validity  of  the  seizure  of  a  vessel  alleged  to 
be  involved  in  a  conspiracy  to  violate  the  prohibition  law  depends 
upon  the  admission  of  evidence,  it  is  for  the  court  and  not  for  the  jury. 

Appeal — Waiver  of  objection  to  jurisdiction. 

6.  Failure  to  file  a  plea  to  the  jurisdiction,  in  case  of  a  prosecution 
for  conspiracy  to  violate  the  national  prohibition  act  because  of  un- 
lawful seizure  of  the  vessel  engaged  in  canying  out  the  conspiracy, 
before  filing  a  plea  of  not  guufy,  waives  all  oojection  to  the  juris- 
diction. 

Appeal — Refusal  to  submit  question  to  jury — Absence  of  error. 

7.  Refusal  to  submit  to  the  jury,  upon  the  trial  of  a  conspiracy  to 
violate  the  national  prohibition  law,  the  question  as  to  the  place  of 
seieure  of  the  vessel  alleged  to  have  berai  engaged  in  carrying  out  the 
conspiracy,  is  not  error  where  accused  hAi^e  waived  the  question  of 
jurisduction  of  the  court. 

Indictment — Violation  of  national  prohibition  law — Offense  against  the  United 

States. 

8.  An  indictment  chaining  a  conspiracy  to  violate  the  national 
prohibition  law,  laid  in  a  bay  wiithin  ^Jke  territorial  jurisdiction  of  .tke 
United  States,  charges  an  offense  against  the  United  States. 

Courts — Jurisdiction — Acts  within  bay. 

9.  Courts  of  the  United  States  have  jurisdiction  of  a  conspiracy 
laid  in  a  bay  within  the  territorial  jurisdiction  of  tilie  UnitM  States 
to  violate  t£&  national  prohibitioa  law . 

Courts — Jurisdiction — Objection — Persons  in  court. 

10.  Persons  charged  with  conspiracy  to  violate  the  national  pro- 
hibition act,  who  have  been  brought  within  the  jurisdiction  of  the 
court,  can  not  object  to  the  pojwer  of  the  court  to  try  l^em  because  ^ 
they  were  taken  from  a  vessel  seized  on  the  high  seas  beyond  the 
Si-xnile  limit. 

Treaties— May  22,  1925 — Effect. 

11.  If  a  vessel  could  not  have  been  condemned  for  violation  of  the 
national  prohibition  law  of  the  United  States,  or  those  on  board  con- 
victed of  such  violatiou^  before  the  treaty  with  Great  Bidtain  of  May 
22, 1925,  they  can  not  be  after  the  ratification  ^f  such  act. 
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Intoxicating  liquors— YioIirfioB  of  nationel  preUMttaft  lav-^enMii  ra  feraiiM 
ship. 

12.  Both  the  ship  alleged  to  be  engaged  in  violating  the  pro- 
hibition law,  and  those  on  board,  may  be  subjected  to  prosecution 
on  incriminating  evidence  under  the  provisions  of  the  treaty  with 
Great  Britain  of  May  22,  1925,  permitting  examination  of  the  ship's 
papers  and  inquiries  of  those  on  board,  to  ascertain  whether  or  not 
the  ship  or  those  on  board  are  endeavoring  to  import  or  have  im- 
ported liquor  into  the  United  States,  and  the  seizure  of  the  vessel 
and  the  taking  of  it  into  port  for  adjudication. 

Maxim — "Expressio  unius" — Application. 

13.  The  maxim,  "expressio  unius  est  exclusio  alterius,"  properly 
applies  only  when  in  the  natural  association  of  ideas  that  which  is 
expressed  is  so  set  over  by  way  of  contrast  to  that  which  is  omitted 
that  the  contrast  enforces  the  affirmative  inference  that  that  which 
is  omittefl  mm%  be  inteiMled  to  have  (^poeite  and  contrary  treat- 
ment. 

Treaties — Prosecution  for  conspiracy. 

14.  Persons  may  be  tried  for  conspiracy  to  violate  the  national 
prohibition  law  if  it  is  accompanied  by  overt  acts  under  the  provisions 
<j(f  the  treaty  with  Great  Britain  of  May  22,  1925,  permitting  search 
o£  virasels  to  ascertain  whether  or  not  those  on  bowd  are  endeavoring 
to  import,  or  have  imported,  alcoholic  beverages  into  the  United 
States  in  violation  of  law,  and  permitting  the  seizure  of  the  vessel  on 
belief  that  it  has  committed,  or  is  attempting  to  commit,  an  oflFense 
against  the  laws  of  the  United  States,  prohibiting  the  importation  of 
alcoholic  beverages.  ,  . 
Consj^acy — Liability  of  persons  out  of  jurisdiction. 

15.  That  persons  charged  with  conspiracy  to  violate  the  national 
prohibition  \«vf  were  on  a  vessel  outside  the  territorial  jurisdiction  of 
the  United  States  does  not  prevent  their  prosecution,  if  the  conspiracy 
was  continuously  in  operation  between  them  and  persons  oii  shore, 
and  overt  acts  were  committed  in  pursuance  of  the  conspiracy,  con- 
sisting of  the  actual  landing  of  liquor  within  the  United  States. 
AMN*I — Erroneous  Sdmisdon  of  evidenee— Absence  of  error. 

•  16.  The  erroheoua  admission  of  evidence  in  support  of  a  conspiracy, 
which  is  merely  cumulative  proof  of  the  conspiracy,  which  is  prac- 
tically undenied,  is  not  reversible  error.  '  ^ 


"  -  '  '  '"'         Daniel  J.  Shiulus  v.  Uniteh  States 

'        "    I  ■        i'         Supreme  Court,  April  11,  1927 

[273  U.  S.  545;  71  L.  ed.  adv.  62»] 

Qflm^  L^w-^Request  to  hold  jury  until  agreement — Eflfect. 

A  joint  request  by  the  prosecuting  attorney  and  counsel  for 
accused  made  in  the  chambers  of  the  judge  without  the  presence  of 
accused,  to  hold  the  jury  in  deliberation  until  they  should  agree  upon 
a  verdict,  does  not  justify  communications  by  the  court  to  the  jury 
in  the  absence  of  accused  and  his  counsel,  when  the  jury  mdicates  a 
divergence  of  views  with  respect  to  the  guilt  of  the  several  defendants. 


42  mmsT  oi*  summuM  comes  dboubions 

Appeal — Giving  written  instructions  in  absence  of  accused. 

2.  It  is  reversible  error  for  the  trial  judge  in  a  criminal  case  to 
respond  in  writing,  in  the  absence  of  accused  and  his  counsel  and 
without  giving  them  an  opportunity  to  be  heard,  to  a  written  request 
by  the  jury  for  further  instructions. 


Supreme  Court,  April  25,  1927 
[Not  yet  reported;  71  L.  ed.  adv.  653] 

Cowts — Jurisdictiott— Proeeeiliig  to  forfeit  lease. 

1.  A  district  court  of  the  United  States  has  jurisdiction  of  a  pro- 
ceeding under  section  23  of  the  national  prohibition  act  to  forfeit  a 
lease  for  violation  by  the  tenant  of  the  provisions  of  that  act  as  one 
arising  under  the  laws  of  the  United  States,  rcsgacdless  of  the 
citizenship  of  the  parties. 

1»7— Waiver. 

2.  The  right  to  a  jury  trial  may  be  waived  where  there  is  an 
appearance  and  participation  in  the  trial  without  demanding  a  jury. 
Appeal — Review — Waiver  of  jury. 

3.  Under  United  States  Revised  Statutes,  section  649,  unless  there 
is  a  written  stipulation  waiving  a  jury,  there  can  be  no  review  of 
the  rulings  on  questions  of  law  in  the  course  of  the  trial  or  of  the 
sufficiency  of  a  special  finding  to  support  the  jud^mentr.  . 

Jury — Waiver  by  failure  to  deauuid. 

4.  Failure  of  a  lessee  in  a  proceeding  in  equity  to  forfeit  a  lease 
undeo*  section  23  of  the  national  prohibition  act  for  violation  of  the 
provisions  of  the  act,  to  demand  a  trial  by  a  common-law  jury, 
waives  any  constitutional  right  to  a  jury  trial  which  may  exist,. 
Jury— Failure  to  aaaww — Ahaeage  of  iaeaea. 

6.  In  the  absence  of  an  answer  to  a  bill  for  forfeiture  of  a  lease 
under  section  23  of  the  national  prohibition  act,  for  violation  by  the 
tenant  of  the  provisions  of  that  act,  there  are  no  issues  to  be  tried  by 
a  jury,  and  the  court  may  find  the  facts  to  support  its, ji^dg^eint 
without  a  jury,  •         .  . . 

Efvity—Juriadietiott— Waiver. 

6.  Failure  seasonably  to  object  to  the  jurisdiction  of  equitv  to 
forfeit  a  lease  under  section  23  of  the  national  prohibition  act  for 
violation  by  the  tenant  of  its  provisions  waives  any  objection  to  such 
jurisdiction. 

Appeal — Raising  question  for  first  tiMe. 

7.  Constitutional  objections  to  tiie  forfeiture  in  equity  of  a  lease 
under  provisions  of  section  23  of  the  national  prohibition  act,  for 
violation  of  the  act  by  the  tenant,  can  not  be  raised  for  the  first  time 
in  the  Supreme  Court  of  the  United  States. 


INTEBPBEIWra  THE  JJATlQJfAJj  PBOSIBmOIT  ACT 
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Smmme  Court,  May  16,192% 
INot  yiet  repored;  71  L.  ed.  adv.  726] 

Internal  revenue — Income  from  illicit  traffic  in  liquor. 

1.  Gains  derived  from  illicit  traffic  in  liquor  are  subject  to  income 
USK  under  the  provisions  of  the  act  of  1921,  declaring  that  gross  in- 
eflSnertxidUides  gains,  profits,  and  income  derived  from  the  transaction 
tit  xay  busiii^  earned  on  for  gain  or  profit,  or  guns  or  piofits  or  in^ 
come  derived  from  my  source  whatev^:. 

Internal  revenue — Return — Effect  of  calling  for  privileged  information. 

2.  -  One  engaged.in  iUicit  traffic  in  intoxicatmg  liquor  can  not  refuse 
to  mA»  ft  i^tiim  for  income-tax  purposes^  but  if  tJie  form  of  the  return 
Ottib  Iw  ttAswers  which  he  is  privileged  fr^  making  under  the 
provisions  of  the  Constitution  he  must  raise  the  objeetioa  m  the 
return. 


United  States  v.  Jamms  M.  Lee 

SM^teitte  Court,  May  3i,  1927 

[Not  yet  reported;  71  L.  ed.  adv.  7781 

Search  and  seizures — American  vessels  beyond  12-iiiile  Hadt. 

1 .  Under  a  statute  authorizing  officers  of  the  Coast  Guard  to  seize 
on  the  high  seas,  beyond  the  12-niile  limit,  American  vessels  subject 
to  forfeiture  for  violation  of  any  law  respecting  the  revenue,  such 
officers  may  pro(ieed  to  search  and  seize  vessels  when  there  is  probable 
Qliuse  to  believe  them  to  be  subject  to  seizure  for  violation  of  revenue 
laws  end  to  arrest  persons  there  engaged  in  such  violation. 

Evidence — Search  and  seizures — Failure  to  proceed  against  vessel — Effect. 

2.  A  seizure  and  search  of  an  American  vessel  beyond  the  12-mile 
limit  on  the  high  seas  for  violation  of  the  revenue  laws  is  not  made 
illegal  by  failure  of  the  Govenoffiemt  to  proceed  to  forfeit  the  vessel 
««o  as  to  render  inadmissible  evidence  secured  by  the  search  in  a  pro- 
ceeding against  those  on  board  for  violation  of  the  revenue  laws  and 
prohibition  act. 

Evidence — Secured  by  use  of  searchlight — Admissibility. 

3.  Evidence  discovered  by  the  use  of  a  searchlight  directed  upon 
a  vessel  on  the  hkh  seas  is  not  inadmissible,  in  a  prosecution  of  those 
on  board  for  vi^tion  of  the  revenue  laws,  as  being  obtained  by  a 
search  prohibited  by  the  Constitution. 

Evidence  lawfully  obtained — Effect  of  subsequent  trespass  by  officer. 

4.  Evidence  legally  obtained  with  respect  to  violation  of  the  rev- 
mne  laws  is  not  rendered  inadmissible,  in  a  prosecution  of  persons 
charged  with  such  violation,  because  of  subsequent  trespa^  by 
Government  officers  on  the  vessd  in  lespeet  to  wimh  the  evidence 
was  secured. 
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Abthub  Maul  v.  Unite^d  States 

Supreme  Court,  May  31,  1927 
[Not  yet  reported;  71  L.  ed.  adv.  812] 

Search  and  s^sore — Vessel  es  li^li  mm.  m> 

1.  Officers  of  tbe  Coast  Guard  may  seize  an  American  vessel  on 
the  high  seas  more  than  12  miles  from  the  coast  for  violating  the 
conditions  of  its  enrollment  under  the  provisions  of  United  States 
Revised  Statutes,  section  3072,  although  the  act  of  S^temb^^^l^ 
1922,  authorizes  search  only  witfain  the  12Huile  Ikoit.  v  ; ,    .  „ . , 

StataiM— C«Mtriwtf4»»— jftrteat  «r  rapeah 

'  2.  In  construing  altered  revenue  laws  the  whole  system  must  be 
regarded  in  each  alteration  and  no  disturbanc<?  allowed  of  existing 
legislative  rules  of  general  application  beyond  the  clear  inteation  of 
Congress. 

SMreh  ami  miMvn—Ot  Anwicaa  reaael  for  Tiolating  law  respectine  the  rer- 
Mime.   

3.  Seizure  of  an  American  vessel  for  violation  of  United  States 
Revised  Statutes,  sections  4337  and  4377,  with  respect  to  her  enroll- 
ment is,  by  virtue  of  a  law  respecting  the  revenue,  within  the 
meaning  of  United  States  Revised  Statutes,  section  3072,  permitting 
seizure  of  vessels  which  become  liable  thereto  by  virtue  of  any  law 
respecting  the  revenue.  t  •  :  ,,k.-         ,  j-  * 

fitearcli  aad  Mltw e  Hy  ogcera  of  Cdart  6»i»ri»^^When  permitted.  ■ 

4.  Officers  of  the  Coast  Guard  are  to  be  deemed  officers  of  the 
customs  within  the  meaning  of  the  United  States  Revised  Statutes, 
section  3072,  making  it  the  duty  of  such  officers  to  seize  and  secure 
any  vessel  which  shall  become  liable  to  seizure  by  virtue  of  any  law 
respecting  the  rev«aue.  j//... 

SMreh  and  seizure — Constrnction  of  phrase  "without  their  districts."     ^  '  '  ' 

5.  Officers  may  seize  an  American  vessel  upon  the  high  seas  outside 
of  customs  districts  under  provisions  of  United  States  Revised 
Statutes,  section  3072,  making  it  their  duty  to  seize  any  vessel  which 
shall  become  liable  to  seizure  by  virtue  of  any  law  respecting  tlier 
revfinue,  as  weU  without  as  withm  tbdr  respective  dia^^cts. 

SMreh  and  seizure — Power  of  nation  on  high  seas. 

6.  Every  nation  having  vessels  on  the  high  seas  has  power  to 
ngulate  them  and  also  to  seize  them  for  a  violation  of  its  laws. 

• '  '   ' "  '      '    ■ '  ,  ' , . . .  I  i  J ! '     i  I  I ir > - 

•  I'll  ■  i      ' '    ,  I   .        I  1 1  ■      '  .  <      ' .  , 
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jAvfikmance: 

On  motion  - —  — — —  7 

Alcohol: 

Denatured — regulation  of  distribution  of   26 

Amendment  of  Constitution.    See  ConstitutionaIi  Law. 
Appeal  : 

Absence  of  necessary  party   19 

Admission  of  declwatibn  of  coiupimter   18 

Admission  of  hearsay  evidence — error  _   18 

-    By  Government  in  criminal  case — scope  of  review   8 

From  district  court — Federal  question   12 

From  district  court — affirmance  on  motion — frivolous  Federal  ques- 
tion  7 

Hearing  and  determination- 
Interference  with  finding  as  to  teiai  ef  ^peeA  bda%.   40 

Walv«  of  obiieetilon  to  jurisdiction    

Jiiii»iBdtion  of  Suprem  Go^^  United  State»r- 
Over  State  courts — 

Jurisdiction  of  Supreme  Court  of  United  States  as  to  operar 

tion  of  State  statutes   — —  32 

Questions  not  raised  below —  ,    .  ' 

Raising  question  for  first  time  on  appeal   42 

Review  of  facta—       .      -  ^ 

Wttv^-ol^jury;  mview  <tf -pidin^i  oil  qnest^iMnus  crflaw...^   42 

Wliat  eiTors  wairant  reversal — 

Erroneous  admission  of  evidence   41 

 Refusal  to  submit  question  to  jury  as  error   .  40 

Trial  judge  giving  written  instructions  in   absence  of 

accused     42 

To  Supreme  Court — effect  of  verdict   18 

Transfer  of  appeal  or  writ  of  error   13 

Transfer  of  case  to  proper  court—  _  .  w  14 

Abbbst: 

Effect  of  curing  defects.  :  - —  ,  37 

Fsdse  arrest  as  depriving  court  of  jurisdiction   '  37 

Motion  to  quash  warrant;  when  made   37 

Of  party  under  bail  in  Federal  court  :   32 

Sufficiency  of  warrant;  improper  verification  36 

Without  warrant — when  legal   21 

AirroMOBiLE.: 

)      Forf^ure  of  autwiolnle  of  innoemt  ownw  .   6, 32 

Ferf  eituM  of  automobile  used  in  removal  oi  liquors  upon  which  the  tax 

had  not  been  paid  6,33,36 

Forfeiture  of  vehide  raoployed  in  unlawful  transportation  of  intoxi- 
cating liquor   34 

Forfeiture  under  State  statute  of  automobile  used  in  unlawful  trans- 
portation of  intoxicating  liquor   33 

Transporting  intoxicating  liquors  for  personal  use,  by  private  auto- 
mobile, prohibited   2 

Bond: 

Given  by  permittee— indeninity  and  not  forfeituze  bond   30 

CSakal  Zone:  ' 

As  within  exception  in  national  prohibition  act  -  .   16 

Oases  Cektified: 

Dismissal  of  certified  question  ...  — ^—  30 

CSommerce:  /  \  , 

Regulating  etnters  and  transportation  of  intoxicating  liquMS  m 

t        interstate  commerce  — — —  2 

:   Begtricting  cartoad  ihipiWBB*i.^^^  -  11 

(45) 


46  jjsnmx 

CouMissioinat  of  Internal  Revenue:  Pase 

IMseretioii  of — extent  of  review  by  court  of  denial  of  permit   31 

Necessary  party  to  proceeding  agaiiist  raforcement  restriction  in 

liquor  permit  .  ^  |g 

Concurrent  Power:  *  """"  * 

Of  Congress  and  States  to  enSorw  laohibition  amendiaent   3 

Conflict  of  Laws: 

Whether  tax  on  prohibited  liquor  is-  in  conflict  with  Iftw  prohibiting 

manufacture                                                             ■  m 

Congress,  Fow£r  of:  " 

DisCTetion  as  to  classification  <rf  oflFenses   21 

Means  of  enforcing  Constitution   19 

Over  domestic  ve^els  in  l<»reign  w*tei»rr-IIIIIIIIIIIIIIIIIIIIIII  10 

Over  interstate  conunerce  .  .  I—IIIIZIIIIIIII  2 

To  extend  existing  war-time  prohibition  IIZIIIIIIIIIZZIZI  i 

To  extend  existing  war-time  prohibition  to  malt  Iiqu9f9««  — .^.^I  1 

Taxation  of  intoxicating  Hquc^s  :  .  ^-...-.-^.^-II^ZIIZI"*  S 

With  respect  to  intoxicating  liquors  I-*I„IIIIim  26 

Constitutional  Law:  "  — — 

Amendment  of  Federal  Constitution — 

Construetion  of  fourtti  amendment  with  respect  to  search  and 

seizure  ^-..^   20 

EfiFect  of  prohibition  ameniAnwt  .IIIZIIIII  8 

Enforcement  of  prohibition  am^odment — concurr»t  poTiwIII"  8.4 
Enforcement   of  prgjl)A)Htio»'  IWi|ftndmTOt^-"-j>QttCTB  ffewmiiw 

manufactured  ^^^^   4 

Enforcement  of  prohibition  amendment^tiEhtutary  definition  <rf 

intoxicating  liquors  ^   4 

Fourteenth  amendment  as  requiring  jury  trial  I.Z  39 

Implied  exertion  of  fore^  yerada  to  operation  <rf  provisions  of 

eighteenth  amendment  ...-^•.•^   16 

Indication  of  necessity  of  ^   2 

Judicial  notice  of  ratification  IIIIIII  8 

Requirement  of  fourteenth  amendment  I— miirillll  32 

State  referendum  as  applicable  to  — ..*..«.»«.^.«III-IZ  2 

Time  limit  for  ratification  rrr_rmiI.II  7 

Two-thirds  vote  is  a  two-thirds  vote  of  Members  present  III  3 

Validity  of  prohibition  amendment  "~"  3 

When  operative   g 

Double  j  eopar dy — 

Punishment  under  both  State  and  Federal  statutes  ^  18 

Under  Federal  Constitution — what  eon^tutea.«.«..^«  .Z.IZZ  13 

Due  process  of  law — 

Bias  of  judge  as  deprivation  of  due  process  of  law  .   33 

Congress  could  extend  war-time  prohibition. 1 

Destruction  of  liquor  without  hearing  I-IIIII  23 

Effect  of  fine  as  sole  source  of  judge's  costs  I.I  38 

Failure  of  statute  to  provide  due  process  of  law                      '  39 

Forbidding  dispensing  of  malt  H<|llor   20 
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comes effective  ^  26 

Equal  protection  of  the  laws —  "  * 

Construction  of  constitutional  provisions  for  protection  crfrpendn 

and  property  '   gg 

Forfeiture  of  property  intrusted  to  another;  use  of  an  automobile 

in  unlawful  transportation  of  liquor  ..^   32 

Reciuirement  of  the  fourteenth  amendment  I. IIIIIIIII  32 

Validity  <rf  forf^ture  of  offending  article  to  enforce  pmalty— 34 

Legidative  con9laiietlon  <wf  statute— retroactive  rffect  .   14 

limiting  medldnal  prescriptiona  to  qpiiritutaa and  urinous  Uquoii.^   20 
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Constitutional  Law — Continued. 

Making  illegal  possession  of  liquor  lawfully  obtained   22 

Necessity  of  compensation  for  liquor  destroyed  .  28 

Courts: 
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False  arrest  as  depriving  court  of  jurisdiction  .   37 

Federal  court*— 

CoodnsivenasB  if  Skate  decisioos    32 

Jurisdiction  of  Fedttal  oourt  owt  eoaqpiraey  to  vi<date  naMcmal 

prohibition  law    40 

Jurisdiction  of  proceeding  to  forfeit  lease   42 

Jurisdiction;  violation  of  State  prohibitory  law   32 

Inquiry  into  means  of  enforcing  Constitution   20 

Jurisdiction  of  district  court  as  to  removal  of  cause   26 

Jurisdiction  of  district  court  of  issue  as  to  application  of  Vedml 

statute   .  ...  ^   26 
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